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I. INTRODUCTION 

Plaintiff Ingo Rademacher (“Plaintiff” or “Rademacher”) is an actor who refused to comply with 

Defendant American Broadcasting Companies, Inc.’s (“ABC”) Covid-19 Vaccine Mandate (the “Vaccine 

Policy”) required for workers on the ABC soap opera General Hospital, even as hundreds of thousands of 

Americans were being diagnosed with Covid-19 and thousands were dying each day.  Rademacher requested 

an exemption to the Vaccine Policy, asserting that taking the vaccine would conflict with his “moral belief” 

that his body’s “natural integrity cannot ethically be violated by the administration of artificially created 

copies of genetic material, foreign to nature and experimental.”1  Tr. 109:11-20, Ex. 506.  After being denied 

his exemption request, Rademacher has now sued ABC and moved for summary adjudication (“MSA”) on 

his second cause of action for religious discrimination under the Fair Employment and Housing Act.    

There is both a short and long response to Plaintiff’s MSA.  The short answer is that the MSA 

distorts the factual record and misstates the applicable law.  The MSA is, essentially, a sleight-of-hand 

argument that should be rejected.  The key factual basis is a distortion of the testimony of Erin Nguyen, 

while the central legal premise – that ABC was obliged to accept the veracity of Rademacher’s religious 

exemption request on its face, and was not entitled to inquire further – is based on a misreading of the law.   

Specifically, the factual lynchpin of the MSA is a “soundbite” from Ms. Erin Nguyen’s deposition 

testimony, suggesting that when she received Rademacher’s request for a religious exemption “she had no 

reason to doubt” its sincerity.  But that statement is ripped from its context.  Read in proper context, all 

Nguyen expressed was that she had no basis, and did not, simply dismiss Rademacher’s religious exemption 

request on its face, without conducting further inquiry.  Nguyen Tr. 78:3-9 (AOE 724).  Rather, as the 

evidence filed in connection with Plaintiff’s MSA and ABC’s own Motion for Summary Judgment and/or 

Summary Adjudication shows, ABC did proceed to consider Rademacher’s request on its merits and was 

unable to conclude that Rademacher had a sincerely-held religious belief that entitled him to an exemption to 

the Vaccine Policy.  

The central legal premise of Plaintiff’s MSA is the contention that the merits of Rademacher’s 

                                                 
1 Moral beliefs are by definition secular in nature.  Indeed, Rademacher’s faith and commitment (as he 
explained during his deposition) is avoiding toxicity, taking care of his physical body, and being a “good 
person.”  Tr. 37:10-25, 145:12-146:4, 164:13-165:5.  As laudable as these goals may be, they are secular, not 
religious, in nature.   
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exemption request must be presumed as a matter of law.  But this misstates the law and makes no sense.  

ABC was not, under California law (or that of any other jurisdiction) legally obliged to accept, without any 

inquiry, that Rademacher’s proffered beliefs were either “religious” in nature or sincerely held, as Plaintiff 

argues.  Mot. at 7.  Plaintiff’s citation to Friedman v. S. Cal Permanente Med. Grp., 102 Cal. App. 4th 39 

(2002) as authority for its argument is misplaced.  Friedman holds no such thing.  To be sure, the Friedman 

court presumed in its opinion that the plaintiff’s beliefs were sincerely held.  But it did so because the matter 

was before the Court of Appeal on an appeal of the granting of a demurrer, and in that procedural context, as 

any first year law student knows, the allegations of the complaint must be accepted as true as a matter of law.  

Friedman nowhere and in no way purports to articulate a nonsensical rule that an employer must accept 

religious exemption requests without further inquiry.   

These grounds are sufficient to deny Plaintiff’s MSA.  The facts are “disputed” and the legal 

argument is wrong.  But there are more fundamental defects in his religious discrimination claim:  when the 

content of Rademacher’s religious exemption request, and his conduct in support of his request, is 

considered, it is undisputed that none of the beliefs stated in his request, or explained to ABC, were either 

“religious” within the meaning of the law or sincerely held, as required under the FEHA.  Friedman, 102 

Cal. App. 4th at 45 (describing elements of religious discrimination claim under the FEHA).  If anything, 

Rademacher expressly disclaimed any notion that his beliefs were religious during his phone conversation 

with Nguyen:  “[Nguyen:] Has this [lifestyle] informed any of your other choices re medical 

care/interventions?  [Rademacher:]  His beliefs do not need to be based on religion or believe (sic) in God 

but only his conscience.”   

The plain words of Rademacher’s exemption request reveals – as well as Ms. Nguyen’s notes from 

the interactive discussion (which Rademacher concedes are accurate and complete) – that Plaintiff’s beliefs 

or practices that allegedly conflicted with taking the vaccine were based not on religious grounds, but on 

personal preference and secular principles.  That is fatal to a claim for religious discrimination.  See e.g., 

Friedman, 102 Cal. App. 4th at 49 (employee’s “philosophy or way of life” are not protected as “religious 

beliefs” under the FEHA). 2  
                                                 
2 Apparently recognizing the absence of any religious belief in his request and after filing this action, 
Rademacher unveiled – for the first time – a brand new, deity-like concept (i.e., he opposes vaccination 
based on his “interpretation of God’s will” developed “through” the Revelations of Ramala), which he 
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Moreover, and determinatively, even assuming for the sake of argument that Plaintiff’s 

rationalizations of his moral beliefs and lifestyle choices suffice to qualify as “religious,” Plaintiff still loses 

here because the evidence shows that he failed (in fact, affirmatively refused) to express them to ABC during 

the evaluation of his religious exemption request.  Indeed, that is why Plaintiff stretches so far to argue that 

the law preempts ABC’s consideration of the merits of his religious claims at all.  But, as explained below, 

in every jurisdiction, an employer is entitled to inquire into the substance and sincerity of a religious 

exemption request.  Because Plaintiff blocked that inquiry here, as a matter of law, he cannot prevail on his 

claims much less on a motion for summary adjudication.3    

Thus, on many grounds, Plaintiff’s motion must be denied.  

II. FACTUAL BACKGROUND 

A. The Vaccine Policy. 

On July 30, 2021, after careful consideration of, among other things, the unique risks posed by 

Covid-19 and the scientific evidence that Covid-19 vaccines were safe and effective in reducing infections 

and transmission, Paul Richardson, Senior Executive Vice President and Chief Human Resources Officer at 

The Walt Disney Company (“Disney”), announced that “all salaried and non-union hourly employees” 

working onsite “be fully vaccinated” unless an individual received a religious or medical accommodation.  

Application of the Vaccine Policy to union employees was deferred pending approval via collectively 

bargaining with the relevant unions.  Declaration of Paul Richardson (“Richardson Decl.”) ¶ 12, Ex. A.  On 

September 3, 2021, following SAG-AFTRA’s agreement, ABC announced application of the Vaccine Policy 

to the General Hospital cast.  Declaration of Dominick Nuzzi (“Nuzzi Decl.”) ¶¶ 3, 5-6, Exs. A-B. 

ABC’s Vaccine Policy was the product of an extensive deliberative process at Disney.  Declaration 

of Rachel Hutter (“Hutter Decl.”) ¶¶ 5-16; Declaration of Glenn Braunstein (“Braunstein Decl.”) ¶¶ 6-16.  

Senior leaders at Disney and experts in medicine, infectious disease, and infection control were part of the 

                                                 
apparently wishes the Court to consider in evaluating whether his beliefs are “religious.”  But the only 
“religious beliefs” that matter for purposes of evaluating his claims are the ones he used to seek a religious 
exemption from ABC.  See Friedman, 102 Cal. App. 4th at 45 (confirming the “religious belief” at issue is 
the one communicated to defendants).  The revisionist description of Rademacher’s alleged religious beliefs, 
as curated by his lawyers in his MSA, is completely beside the point. 
3 Independently, as explained below, even if Plaintiff were entitled to a religious exemption, given his role as 
an actor on ABC’s soap opera General Hospital, his MSA must be denied on the ground that he could not 
have been accommodated by ABC without undue hardship.  See Section IV, infra.   
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process to reach this important decision.  Id.  Ultimately, among additional reasons, Disney determined that 

the Vaccine Policy was necessary given the unique emergency created by the Covid-19 pandemic (including 

the Delta variant).  Richardson Decl. ¶ 11; Hutter Decl. ¶¶ 13-16.  Disney determined that allowing any 

employee (absent an approved accommodation) to decide instead just to mask, engage in periodic testing, 

and socially distance was not adequate to meet the urgent health and safety priorities and protect Disney’s 

employees and guests.  Richardson Decl. ¶ 11; Hutter Decl. ¶¶ 13-16. 

The Vaccine Policy required covered employees to be vaccinated by November 1, 2021, unless they 

qualified for a religious or medical exemption, which would be considered on a “case-by-case basis taking 

into consideration the specific circumstances.”  Richardson Decl. ¶ 12, Ex. A.  To request an exemption, an 

employee had to complete an accommodation request form.  Id.  After receiving a completed form, 

employees would be contacted by a representative of Disney’s Employee Relations Department (“ER”) to 

discuss their request and obtain more information about the employee’s job duties and, if applicable, 

religious beliefs, adherence to that belief, and how the belief prevented them from receiving the vaccine.  

Following this interactive process, ER would decide whether to grant the request.  See Declaration of Erin 

Nguyen (“Nguyen Decl.”) ¶ 12. 

B. Rademacher’s Role As “Jax” On General Hospital.  

General Hospital is a daytime soap opera that premiered in 1963.  Declaration of Frank Valentini 

(“Valentini Decl.”) ¶ 4.  Rademacher played the role of Jasper “Jax” Jacks.  Id. ¶ 5.  Rademacher concedes 

he “cannot act with a mask on” (Tr. 217:11-218:7) and that “performing” (which takes place indoors) often 

“requires that [he] get very close to other actors,” including children under 12 and those “over the age of 65.”  

Tr. 213:6-18, 216:7-24, 228:5-25.  And, because the show’s storylines in general, including those related to 

“Jax,” often focused on personal and romantic relationships, implementing increased safety protocols (such 

as social distancing or a face covering) would require altering the creative direction or other artistic aspects 

of General Hospital and its storylines.  Valentini Decl. ¶ 17; see also Tr. 301:17-302:7 (characters are the 

“core of the show”), 228:21-25 (masked characters were “not writ[ten] into the story”).  Even Rademacher 

concedes acting while masked is not reasonable alternative:  “I think Grey’s Anatomy did [masked actors]” 

and “it tanked, I’m sure.”  Tr. 229:1-10.    
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C. Rademacher’s Bare Bones Accommodation Request And Subsequent Refusal To 
Engage In The Interactive Discussion About His “Religious” Beliefs.  

On October 11, 2021 – five weeks after he received notice of the Vaccine Policy – Rademacher 

submitted a written exemption request.  Tr. 108:8-18, 109:4-17, Ex. 506.  He stated: 

I am entitled to a religious exemption against mandatory vaccination for Covid-19 on the 
basis of my deeply and sincerely held moral belief that my body is endowed by my creator 
with natural processes to protect me and that its natural integrity cannot ethically be violated 
by the administration of artificially created copies of genetic material, foreign to nature and 
experimental.  This moral objection is in keeping with my rights of conscience articulated 
by the United States Supreme Court in Welsh v. U.S. (1970) 398 U.S. 333, 339–340.   

Ex. 506 (emphasis added); Tr. 109:4-17, 134:8-20.   

While Rademacher acknowledges that he had an “obligation to be accurate and truthful in the 

information that [he was] supplying to ABC” (Tr. 109:21-25), he concedes having ignored that obligation.  

When pressed, Rademacher admitted that the statements in his written request were either “irrelevant” 

(Tr. 140:14-21) or “made really no difference” to his supposed religious beliefs (Tr. 135:14-136:10).  And 

even though his exemption request stated in writing that he opposed the Covid-19 vaccines because they 

contained “material, foreign to nature,” Rademacher is not even sure about that:  “Q.  All right.  What are the 

artificial things in the vaccine?  A.  I don’t remember off the top of my head.  Q.  Did you ever know?  A.  

Possibly. . . .”  Tr. 139:13-23 (emphasis added).  Eventually, Rademacher conceded that (with his attorney’s 

help) he simply “put together what [he] thought would be needed for a religious exemption.”  Tr. 378:9-17. 

After submitting his request, Rademacher resisted ABC’s interactive process to evaluate it.  Upon 

receiving his request, ABC asked if Rademacher was “available to discuss tomorrow.”  Nguyen Decl. ¶ 10, 

Ex. E.  Nguyen explained that she wanted to speak with him “to get a better understanding in terms of 

whether he had a religious belief that would prevent him from being vaccinated”:   

Q: What did you want to discuss with Mr. Rademacher? 
A: I was hoping to learn more about his role and the nature of his work on General 

Hospital and was also hoping to get a better understanding in terms of whether he 
had a religious belief that would prevent him from being vaccinated. 

Q: And why did you want to discuss that? 
A: So that I could evaluate his accommodation request. 

Nguyen Tr. 77:15-23 (AOE 723).  However, Rademacher refused to meet, stating:  “If you have any 

questions regarding my religious exemption please forward questions to me in writing so that I may answer 
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them to the best of my ability.”  Nguyen Decl. ¶ 11, Ex. F; Tr. 181:7-183:1, Ex. 508.4  In response, Erin 

Nguyen of ABC’s ER Department conveyed that “the accommodation review involves an interactive 

process/dialogue to allow for a two-way exchange of information, questions, etc.  We are not able to engage 

in a truly interactive conversation via email.”  Id.; Tr. 183:10-19.5  Days later, Rademacher repeated his 

refusal, stating “[e]ven asking questions to test the sincerity of my belief violates my rights and constitutes 

an invasion of privacy.”  Nguyen Decl. ¶ 11, Ex. G; Tr. 190:6-194:1, Ex. 509.  Thereafter, Rademacher 

doubled down, telling Nguyen, “I believe the mere act of questioning the sincerity of my religious beliefs 

violates my rights.  If you are insisting to have a two-way conversation, I’d like it to occur in person and 

with my attorney present.”  Nguyen Decl. ¶ 11, Ex. I; Tr. 197:21-199:15, Ex. 510 (emphasis added).6      

Ultimately, the two-week email saga ended with Rademacher agreeing to a live telephonic 

discussion, which finally occurred on October 26, 2021.  The conversation was documented in notes 

contemporaneously made by Nguyen.  Nguyen Decl. ¶ 15, Ex. J.  The notes – which Rademacher repeatedly 

conceded are complete and accurate (Tr. 209:17-210:7, 212:3-5, 220:5-221:1, 238:22-239:1, Ex. 512) – 

make clear that he failed to provide sufficient evidence of a bona fide religious belief.  Indeed, he did little 

more than reiterate his written request.  For example:  Nguyen asked, “Can you please explain your 

objection(s) to the Covid-19 vaccine?  It is pretty much as [I] stated in [my] first paragraph of” my written 

request.  Nguyen Decl. Ex. J; Tr., Ex. 512.  Thereafter, Rademacher stonewalled all of Nguyen’s attempts to 

follow up.  Although space considerations preclude us from listing all examples, his stonewalling included:     

• In response to whether Rademacher was a follower of a religion or spiritual community, 
Rademacher said that ABC “do[es] not have the right to ask about my religious basis” and that 
“[a]sking about [his] religious beliefs is actionable as religious discrimination.”  

• When Nguyen asked Rademacher to explain whether his beliefs are “based on broader 
teachings, system of beliefs, etc. vs. only an objection to vaccines,” Rademacher said that 

                                                 
4 Rademacher wanted the questions in writing, not because he felt he “couldn’t adequately explain [his] 
religious beliefs orally,” but because he “thought that this would be a better process. . . .”  Tr. 183:2-9.  
5 Nguyen further explained this common sense approach in her deposition:  “[W]e have found that it is most 
effective to have verbal conversations with people to allow for a real time back and forth and also better 
enables us to conclude that that person with whom we are interacting is, in fact, the person who made the 
request and not someone else.  It allows for them to be able to ask questions of us in real time.  Just for many 
reasons, it’s more, we believe, effective in most cases to have conversations.”  Nguyen Tr. 82:3-20.  
6 As explained later in this brief, Rademacher’s insistence that ABC had no right to “test the sincerity” of his 
beliefs is wrong as a matter of law and his refusal to budge from that incorrect position during the 
accommodation process is just one of the many independent reasons his claim fails.  And notably, in 
addition to receiving legal advice from the outset (Marenberg Decl. ¶ 8, Ex. G) (September 18, 2021 
privilege log entry), Rademacher was surreptitiously gathering “intelligence” about the interactive process, 
including sample questions, from colleagues.  See Tr. 2016:1-9.   
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“question[ing] his religious sincerity is a violation of the Civil Rights Act.  All he can say, and 
he would say under oath, is that his religious beliefs are religious and they are sincere.”   

Id. (emphasis added).  Rademacher admitted in his deposition that he withheld critical information relating to 

his religious beliefs from ABC during the accommodation process:   

Q. [T]he answer is, yes, you did hold back some information [from Nguyen]?   
A. I believe that some of the questions were a violation of my civil rights.   
Q. All right.  And, therefore, you didn’t answer them? 
A. Yeah.  That would be correct.   

Tr. 131:7-132:13.   

Although Rademacher provided little information to ABC in the interactive process, what limited 

information he did provide revealed that his opposition to vaccination was rooted in secular, 

philosophical/moral beliefs.  In fact, ’Rademacher expressly disclaimed any notion that his beliefs were 

religious:  “[Nguyen:] Has this [lifestyle] informed any of your other choices re medical care/interventions?  

[Rademacher:]  His beliefs do not need to be based on religion or believe (sic) in God but only his 

conscience.”  Nguyen Decl. Ex. J; Ex. 512.  At no point did Rademacher mention that his beliefs are based 

on, related to, or even loosely connected to any religious text or teaching.  The only support Rademacher 

cited for his position – aside from his own conscience or personal moral code – was case law.  Id.7    

Finally, Rademacher’s statements to Nguyen revealed that his opposition to the Covid-19 vaccines 

was rooted in health or efficacy concerns, not religion.  For example, Rademacher said the allegedly 

“religious” practice “he bases [his] life on” is “reduc[ing] toxicity as much as possible”  Id.8  But that is a 

                                                 
7 Rademacher’s interactive discussion also showed that he failed to hold his claimed beliefs with any 
meaningful conviction.  Rademacher was equivocal in nearly every description of his supposed “religious” 
practices (which he labelled as “moral” beliefs).  The following exchanges illustrate the point:   

• [Nguyen:]  “[P]lease explain your objection(s) to the Covid-19 vaccine?  [Rademacher:]  It is pretty 
much as he stated in his first paragraph.  It is his sincerely held moral belief that his body is 
endowed by creator with what he needs/natural processes to protect him, and it is not morally 
permissible to be injected with such substances.”  

• [Nguyen:]  “Are there other ways that informs decisions in your life?  [Rademacher:]  That is pretty 
much what he bases life on, he reduces toxicity as much as possible and with as little intervention 
from western medicine.  He tries to reduce toxicity, they eat very healthy/organic.” 

• “What else do your religious beliefs dictate?  . . .  [I]t is not morally permissible for him to inject it 
with genetic materials. . . .  They try to avoid Western medicine . . . .”  Nguyen Decl. Ex. J; Ex. 512. 

8 If this is a fundamental tenet of Rademacher’s religion, he practices it only sporadically.  At his deposition, 
while testifying that pursuant to his religious beliefs he “tr[ies] to limit” ingesting anything that is “made in 
[a] lab” (Tr. 137:9-138:10, 142:20-143:7), he was ingesting breath mints containing “calcium stearate.”  
Tr. 222:7-23 (He “couldn’t find the organic ones and [he] didn’t want to have bad breath for you guys”).  
More relevant, he also admitted taking Ibuprofen for headaches.  Tr. 163:16-24.  And, after receiving a 
vasectomy, handwrote the name of his pharmacy into a “Health History” questionnaire.  Tr. 374:1-24.   
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health philosophy, not a religion.  See, Section III.A.2. infra.  When Nguyen asked, “what do you think 

would happen if you were to get vaccinated,” Rademacher only expressed concerns for his earthly body (as 

opposed to his soul), explaining that “the vaccine does have side effects and people have died from it.”  Id.  

Rademacher repeated this secular concern in his deposition.  Tr. 147:6-148:12 (stating that he would “get 

sick” or contract a disease but “can’t think of anything else”).9   

Based on the information Rademacher provided and the information he refused to provide, on 

October 29, 2021, Nguyen made the decision to deny Rademacher’s accommodation request.  Nguyen Decl. 

¶ 17, Ex. K.  Nguyen told Rademacher via e-mail that, “[a]fter careful review, [ABC is] unable to conclude 

that you are prevented from receiving the Covid-19 vaccine due to a sincerely-held religious belief, practice, 

or observance.”  Id.; Tr. 239:18-241:10, Ex. 514.   

D. Rademacher’s Beliefs Are Personal Or Ideological – Not “Religious.” 

1. Rademacher’s Beliefs Cited As The Basis For Refusing To Be Vaccinated Are 
Not Religious Beliefs, But Lifestyle Choices. 

Although Rademacher refused to permit any meaningful inquiry by ABC into any matters relating to 

his asserted religious beliefs in the interactive process, he was obliged to be more forthcoming in his 

deposition.  There, Rademacher proceeded to summarize his “religious view[s]” as “taking care of these 

physical bodies . . . is a responsibility.”  Tr. 143:21-144:4.  Therefore, he strives to eliminate “any things that 

might be toxic . . . that go into [his] body.”  Tr. 142:20-143:2.  Even though Rademacher professes to do this 

for “spiritual reasons,” his mindset seems to be far more the product of a secular (health) philosophy rather 

than of a religious orientation.  He testified:   

It’s about our religious belief that we have a God given immune system.  And, you know, it 
doesn’t matter what vaccine it is.  It’s completely irrelevant to me if the vaccine is 100 percent 
safe and 100 percent effective.  It’s just not something I believe, you know, God would want 
me to inject into my body when we have an immune system that was given to us.  And if we 
take care of that immune system, we have, you know, a really good chance of surviving 
any disease and also getting natural immunity which is far better than any vaccine. 

Tr. 37:10-25 (emphasis added), see also 143:21-144:4.   

Rademacher’s testimony confirms his “religion” is not comprehensive in nature, but focused instead 
                                                 
9 After taking a lunch break, Rademacher later added that there could actually be spiritual consequences for 
ingesting toxic substances, but he is “not sure” what they would be because “he has never died.”  Tr. 152:23-
154:5, 164:19-165:14.  In truth, Rademacher lacks an answer to the ultimate question because (as discussed 
below) his religion has absolutely nothing to draw from beyond his own imagination – no writings, no 
leaders, no creed, no history, no clergy, nothing.   
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on the issue of not altering one’s/his immune system and “do[ing] the right thing” or simply being a “good 

person.”  Tr. 37:10-25, 145:12-146:4, 164:13-165:5.  Nor does it contain most (if any) formal signs of 

traditional religions.  Specifically, Rademacher testified that his religion lacks:  (i) important writings such as 

creeds, tenets, precepts, parables, commandments, prayers, scriptures, etc.; (ii) gathering places such as 

churches; (iii) keepers of knowledge such as clergy; (iv) ceremonies/rituals that are imbued with 

transcendent significance; (v) structure or organization such as a hierarchy of leaders; and (vi) propagation of 

beliefs (i.e., missionaries, proselytizing, etc.).  Tr. 306:9-11, 306:25-307:14, 307:20-308:4, 308:19-309:4, 

309:10-21.  In fact, the only purported religious requirement that Rademacher’s contends to follow (aside 

from possible vague references to “God”) is the prohibition on the ingestion of certain “toxic” substances 

(but only to whatever extent he sees fit, i.e., “as much as possible”).  Nguyen Decl. Ex. J; Ex. 512.  

Rademacher further testified that no one else can join his religion – which has no name – for one, simple 

reason:  “There’s no religion to join.”  Tr. 306:1-5 (emphasis added).   

Finally, Rademacher’s testimony shows that his “religion” simply encourages personal inquiry, but 

does not actually provide answers to ultimate questions.  Tr. 308:6-18 (Rademacher has no opinion on what 

happens after death because “I’ve never died”).  Indeed, Rademacher beliefs originate exclusively from 

“something that [he] always felt in [his] heart,” which he summarized as there is going to be “Judgment 

Day” so he has “to be a good person.”  Tr. 145:12-146:4, see also 143:21-145:11, 149:19-150:6 (stating that 

he must simply be “a good person in order to pass the test on earth”).  And because Rademacher believes 

that a personal “relationship with God is enough,” it appears that any person could subscribe to 

Rademacher’s beliefs, regardless of whether they follow another faith, and can explore their own ultimate 

questions and answers.  Tr. 144:8-146:4, see also Tr. 152:4-13 (his “God does not demand a religion.”). 

In his deposition, Rademacher tried to bolster the bona fide nature of his claimed religious beliefs by 

citing to a book called the Revelations of Ramala (“Ramala”).  However, Rademacher admitted that before 

filing his lawsuit, he last read this book was when he was a teenager – some 30 years before he filed his 

religious accommodation request.  Tr. 150:18-152:17.  Indeed, at the time of his request, he did not even 

possess a copy of this text; he admitted that it was a book that he purchased on Amazon only weeks before 

his deposition, and presumably for the purpose of producing something in discovery.10  Id.  Moreover, his 
                                                 
10 Beyond Ramala, Rademacher has produced no evidence regarding his religious beliefs:  No text, email, or 
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misspelling of Ramala in his declaration in support of the MSA, which differs from the accompanying copy 

of Ramala, also raises questions about the sincerity of his belief in the text.  See AEO 5, 29-31. 

Importantly, even momentarily assuming Ramala somehow supports a contention that Rademacher 

subscribes to a bona fide religion (it does not), it is undisputed that Rademacher never provided anything 

about Ramala to ABC during the accommodation process.  See Nguyen Decl. Ex. J; Ex. 512.  He cannot 

dispute that ABC did not have access to this information when it considered his exemption request.   

2. Rademacher’s Opposition To Vaccination Is Grounded In His Objections To 
Vaccine Mandates.  

If anything, Rademacher’s objection to the Vaccine Policy is based on the principle of freedom to 

choose, particularly when it comes to medical-related matters.  The sheer volume of his social media posts 

and video statements confirm this; in these posts, there is not one reference to “religion,” God, or anything 

spiritual.  See Marenberg Decl. ¶ 9.  For example, on August 25, 2021, before being subject to the Vaccine 

Policy, Rademacher told his social media followers, “Mandating any vaccine is wrong but especially one 

that doesn’t help stop the spread, that’s nothing short of crazy talk.  If you want to take the vaccine, take it.  

Just know you’re doing it for yourself, not to save anyone else.  You’re not a hero.”  Marenberg Decl. ¶ 4, 

Ex. C; Tr. 315:8-316:10, Ex. 520.  On November 7, 2021, Rademacher promised, “I will stand with you to 

fight for medical freedom.  #medicalfreedom #nomandates.”  Marenberg Decl. ¶ 5, Ex. D; Tr. 332:2-333:4, 

Ex. 523 (admitting the post is silent as to religion).  On November 9, 2021, Rademacher issued warnings 

about Covid-19 “vaccine injury,” adding “[g]etting vaccinated should be a choice” and promising to “fight 

for medical freedom and the right to choose.”  Marenberg Decl. ¶ 4, Ex. C; see also Tr. 329:14-330:10.  

Other public statements also confirm the point:  In December 2021, Rademacher publicized his 

claims in his case and a then upcoming television interview on Fox News’ Tucker Carlson Today show by 

posting, “[t]his lawsuit is not about the show.  It’s about our Human rights and corporate mandates.”  

Marenberg Decl. ¶ 7, Ex. F; Tr. 336:10-337:24, Ex. 525; see also Tr. 338:10-16, 338:21-23 (conceding no 

mention of religion).  More importantly, Rademacher says, “If people want to see the ‘real me’ then I invite 

you to watch the” interview with Tucker.  Marenberg Decl. ¶ 7, Ex. F; Tr. 341:24-342:6, Ex. 525.  ABC has 
                                                 
social media messages explaining that he opposed the vaccine on religious grounds, or explaining his 
religious beliefs.  Not even any text, email, or social media messages discussing or pertaining to his religious 
beliefs with family members.  Nothing.  Marenberg Decl. ¶ 9. 
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submitted a video of the Carlson interview and its transcript.  There, the “real” Rademacher fails to ever 

mention or refer to religion.  Rather, the “real” Rademacher says, “You know, the way I look at this with 

this COVID vaccine is, you would have a rational argument if the vaccine did a good job at stopping the 

spread that you would mandate it at work.”  Marenberg Decl. ¶ 7, Ex. F.  Apparently, the “real” Rademacher 

would not oppose ABC’s Vaccine Policy if he believed the Covid-19 vaccines were effective.   

III. THE ABSENCE OF A BONA FIDE RELIGIOUS BELIEF REQUIRES DENIAL OF 
RADEMACHER’S MOTION FOR SUMMARY ADJUDICATION 

Rademacher cannot state a claim for religious discrimination under the FEHA due to the complete 

absence of “a bona fide religious belief.” 

A. The Beliefs Rademacher Expressed To ABC Were Personal And Secular, Not 
Religious.   

The seminal California decision prescribing the test to determine whether a particular idea or view 

amounts to “a bona fide religious belief” under the FEHA is Friedman, which is dispositive of 

Rademacher’s FEHA claim. 

In Friedman, the plaintiff, a vegan who believed “all living beings must be valued equally and that it 

is immoral and unethical for humans to kill and exploit animals,” sued defendants for withdrawing an 

employment offer after he declined to take the mumps vaccine.  Friedman, 102 Cal. App. 4th at 44.  He sued 

for religious discrimination under the FEHA on the theory that his beliefs precluded him from taking a 

vaccine grown on chicken embryos.  Id.  The defendants filed a demurrer, which the trial court sustained 

without leave to amend.  Id. at 43-44.  The Court of Appeal affirmed the dismissal of the FEHA claim due to 

the absence of any “bona fide religious belief” that had been disclosed to the defendants.  In determining 

whether the plaintiff’s beliefs constituted “a bona fide religious belief” under the FEHA, the Court surveyed 

an array of authorities including the Fair Employment and Housing Commission (“FEHC”) regulations, Title 

VII case law, and other federal cases.  Ultimately, in developing the test for a protected religion under the 

FEHA, the Court in Friedman looked to the Third Circuit’s decision in Africa11 which identified three 
                                                 
11 In Africa, the Court held plaintiff’s alleged religion, which was called “MOVE” and required the 
consumption of raw, uncooked foods, was not a protected religion.  Africa v. Pennsylvania, 662 F.2d 1025, 
1036-37 (3d Cir. 1981).  According to the plaintiff, the self-appointed “Naturalist Minister” of “MOVE,” 
“MOVE” was “opposed to all that is wrong” and required him to adhere to an all-raw food diet because 
“[w]ater is raw, which makes it pure, which means it is innocent, trustworthy, and safe, which is the same as 
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indicia to “determine the existence of a religion” – asking whether it (i) “addresses fundamental and ultimate 

questions having to do with deep and imponderable matters”; (ii) “is comprehensive in nature”; and (iii) has 

“formal and external signs,” such as “formal services, ceremonial functions, the existence of clergy, structure 

and organization, efforts at propagation, [or] observance of holidays.”  Africa, 662 F.2d at 1030-36 & n.20 

(plaintiff’s belief “that a raw food diet is ‘healthy’ and that pollution and other such products are 

‘hazardous’” is a “personal” not “religious” belief under the religion clauses, because (i) “its preoccupation 

with living in accord with the dictates of nature” does not present a fundamental or ultimate question; (ii) it 

“consist[s] of a single governing idea [akin to] philosophical naturalism . . . to live in a ‘pure’ and ‘natural’ 

environment”; and (iii) it “lacks almost all of the formal identifying characteristics” of a religion). 

Adopting and applying the three indicia prescribed in Africa, the Court of Appeal in Friedman 

affirmed the dismissal of the FEHA claim on the pleadings because plaintiff’s belief in the sanctity of life 

did not amount to “a bona fide religious view,” but instead reflected a “personal philosophy . . . and a way of 

life.”  Friedman, 102 Cal. App. 4th at 70.  This Court, too, is compelled to reach the same conclusion here. 

1. Rademacher’s Request For An Exemption And Interactive Discussion Reveal 
No “Ultimate Questions” Concerning “Imponderable Matters.” 

The first factor in considering whether a stated view is “a bona fide religious belief” worthy of the 

FEHA’s protections is whether it “addresses fundamental and ultimate questions having to do with deep and 

imponderable matters.”  Friedman, 102 Cal. App. 4th at 69.  Rademacher’s statement of “moral beliefs,” as 

relayed to ABC, plainly fails to meet this standard. 

As in Friedman, there is nothing expressed in Rademacher’s request for a religious exemption that 

addresses a “fundamental or ultimate question.”  Nothing in the written request (which cites a conflict 

between the chemicals in the Covid-19 vaccine and Rademacher’s allegedly “moral” desire to maintain a his 

“natural integrity”) nor the interactive discussion, suggests Rademacher subscribes to a religion that “speaks 

to:  the meaning of human existence; the purpose of life; theories of humankind’s nature or its place in the 

universe; matters of human life and death; or the exercise of faith.”  See  id. at 70.  And, as stated above, he 

expressly disclaimed any notion that his views on vaccination were based on a “believe (sic) of God.”   
                                                 
God.”  Id. at 1025-27.  He further explained his belief that “by rejecting the ‘polluted’ and the ‘fraudulent,’ 
and by concentrating instead on the ‘healthy’ and the ‘original,’ men and women are put ‘in touch with life’s 
vibration.”‘  Id. at 1027.   
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Instead, as in Friedman, Rademacher’s expressions of his “moral beliefs” to ABC are vacant of an 

“apparent spiritual or otherworldly component.”  Id.  Indeed, the only support Rademacher cited for his 

position, aside from his own conscience or personal moral code, was case law.  Rademacher’s statements 

explaining that he “reduces toxicity as much as possible and with as little intervention from western 

medicine” and “eat[s] very healthy/organic” do not address a spiritual or otherworldly matter.  At most, his 

generic observation regarding physical health hints at “a moral and ethical creed limited to the single 

subject” – which is merely a “secular, rather than religious, philosophy,” as a matter of law.  See id. at 70 

2. Rademacher’s Request For An Exemption And Interactive Discussion Reveal 
No Religion That Is “Comprehensive In Nature.”   

The next factor used to vet an alleged religion is its comprehensiveness: whether the alleged 

“religion” consists of “something more than a number of isolated, unconnected ideas.”  Africa, 662 F.2d 

at 1035; see also Friedman, 102 Cal. App. 4th at 69-70.  Rademacher’s alleged religion also flunks this test. 

Rademacher’s written request for a religious exemption embodies one freestanding idea:  that his 

body’s “natural integrity cannot ethically be violated by the administration of artificially created copies of 

genetic material, foreign to nature and experimental.”  During the interactive discussion, Rademacher added 

that he “reduces toxicity as much as possible and with as little intervention from western medicine” and that 

“the vaccine does have side effects and people have died from it.”  None of these viewpoints, standing alone 

or considered together, reflect a comprehensive set of beliefs.  Nor was there any attempt – even a superficial 

one – by Rademacher to connect these ideas to a comprehensive, unified system of beliefs.12   

3. Rademacher’s Request For An Exemption And Interactive Discussion Identify 
No “Formal And External Signs” Of A Religion.  

The third and last inquiry, whether the alleged religion “can be recognized by the presence of certain 

formal and external signs” (Friedman, 102 Cal. App. 4th at 69), also highlights the obvious shortcomings of 

Rademacher’s alleged “religion.”  Even more so than the allegedly religious beliefs held by the vegan in 

Friedman or by the raw-food practitioner in Africa, Rademacher’s alleged religion, as described to ABC, 

                                                 
12 Notably, when Nguyen asked Rademacher to explain whether his beliefs are “based on broader teachings, 
system of beliefs, etc. vs. only an objection to vaccines,” Rademacher said only that “question[ing] his 
religious sincerity is a violation of the Civil Rights Act.  All he can say, and he would say under oath, is that 
his religious beliefs are religious and they are sincere.”  Tr. 109:11-20, Ex. 506.     
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does not manifest itself in any outward signs of a religion – no scriptural or historical support, no structure, 

organization, or hierarchy, no official membership, no dedicated place of worship, and no formal 

ceremonies.  Rademacher did not even bother to give his “religion” a name. 

In sum, when his beliefs are tested against the three-indicia test for a FEHA claim, Rademacher can 

meet none of the three: his professed commitment to reducing toxicity does not address “ultimate questions” 

of “imponderable matters”; represent a “comprehensive” religious scheme; or exhibit external signs of a 

religion.  Rademacher’s FEHA claim fails, as a matter of law, and his MSA must be denied.  

B. ABC Was Entitled To Inquire Into The Nature Of Rademacher’s Religious Beliefs.   

Rademacher argues – taking language from Friedman out of context – that “courts will generally 

‘not question [a] plaintiff’s allegation that his beliefs are sincerely held; it is presumed as a matter of law that 

they are.’”  Mot. at p. 7:10-14 (quoting Friedman).  He then asserts that, since ABC’s Erin Nguyen admitted 

that she had “no reason to doubt” the sincerity of his religious exemption request, the request should have 

been granted.  Neither prong of this argument has merit.   

First, Rademacher’s reliance on Nguyen’s statement that she “had no reason to doubt the sincerity of 

[Rademacher’s] beliefs” at the time she denied his request is misplaced.  Mot. at 5:12-13; Nguyen Tr. 77:24-

78:2  (AEO 723-24).  Rademacher ignores the fact that she answered a question directed at her knowledge as 

to the “sincerity of [Rademacher’s] beliefs” – not their supposed religious nature – when she first received 

his exemption request.  Id.  Nguyen merely expressed that she had no basis to doubt Mr. Rademacher’s 

sincerity (after all, as she noted, she did not even know who he was), Nguyen Tr. 78:3-9 (AEO 724), and 

thus did not simply dismiss his request on its face, without further inquiry.  Instead, she scheduled the 

interactive discussion in order to understand “whether he had a religious belief that would prevent him from 

being vaccinated” as opposed to a moral objection.  Nguyen Tr. 77:14-23 (AEO 723).  Thus, Plaintiff’s 

reliance on supposedly favorable, cherry-picked excerpts from Ms. Nguyen’s deposition fails.   

Second, the legal premise of Plaintiff’s argument is wrong.  Although the Court in Friedman noted 

that it presumed the plaintiff’s sincerity in that case, the presumption resulted from the procedural posture of 

that case – the matter was before the court on the appeal of a demurrer, such that the court had no choice but 

to presume sincerity.13  Friedman thus provides no help to Plaintiff here.  
                                                 
13 See Friedman, 102 Cal. App. at 69-70 (on appeal from a judgment following an order sustaining a 
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In fact, not a single case exists that holds that an employer cannot properly inquire into the sincerity 

or religious nature of an employee’s beliefs.  Every court to address the issue has upheld as lawful an 

employer’s request that an employee seeking a religious accommodation provide information to support the 

religious nature of the request.  See EEOC v. Papin Enters., Inc., 2009 WL 2256023, at *4 n.11 (M.D. Fla. 

July 28, 2009) (“[A]s a matter of common sense an employer must be permitted some inquiry into the 

purported beliefs of an employee before the duty to accommodate arises.”); Bushouse v. Local Union 2209, 

United Auto., Aerospace & Agric. Implement Workers of Am., 164 F. Supp. 2d 1066, 1074-75 (N.D. Ind. 

2001) (same); Adeyeye v. Heartland Sweeteners, LLC, 721 F.3d 444, 451 (7th Cir. 2013) (“If the managers 

who considered the request had questions about whether the request was religious, nothing would have 

prevented them from asking [the employee about] . . . the nature of his request[.]”).14 

Simply put, a “person who seeks to obtain a privileged legal status by virtue of his [religious belief] 

cannot preclude inquiry designed to determine whether he has in fact a [religious belief].”  Sidelinger v. 

Harbor Creek Sch. Dist., 2006 WL 3455073, at *16 (W.D. Pa. Nov. 29, 2006) (quoting Seshadri v. 

Kasraian, 130 F.3d 798, 800 (7th Cir. 1997)) (alterations in original).  The logic of these cases is, of course, 

unassailable.  It would make no sense to hold that any employer offering a religious exemption to a health 

and safety measure such as the Covid-19 Vaccine Policy here was obliged to accept every exemption request 

on its face, and without further inquiry.  Such a rule would not only encourage false requests (which could 

not be tested) but would undermine the exigency of protecting the health and safety of other employees.  In 

sum, ABC was well within its rights when it sought to speak to Rademacher regarding his request.   

C. The Additional Beliefs About “God’s Will” And Ramala, Presented For The First 
Time In Litigation, Are Irrelevant. 

In a complete departure from his exemption request and interactive discussion, Rademacher’s MSA 

seeks to introduce as part of his “religion” a concept never-before-disclosed to ABC, that his views on 
                                                 
demurrer and noting, “We do not question plaintiff’s allegation that his beliefs are sincerely held; it is 
presumed as a matter of law that they are.  However, we disregard conclusory allegations . . . .”).   
14 Other courts recognize that such a practice was obviously lawful.  See Bowles v. New York City Transit 
Auth., 2006 WL 1418602, at * 4-5, 10 (S.D.N.Y. May 23, 2006) (holding that the delay did not amount to a 
refusal to accommodate, the court described without comment the employer’s requirement that the employee 
obtain a letter from his church stating that his religion required that he not work on Sundays); United States 
v. New York City Transit Auth., 2010 WL 3855191, at *5 (E.D. N.Y. Sept. 28, 2010) (observing without 
comment that employer adopted a policy requiring employees to obtain documentation from their religious 
organization attesting to a conflict between the employer’s headgear policy and a religious belief).   
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vaccination are the result of his “interpretation of God’s will,” which he formed through reading Ramala.  

This thinly-veiled attempt by Rademacher and his lawyers (he purchased the book just weeks before his 

deposition) to inject into this case a new deity-like concept cannot alter the analysis above for a simple 

reason:  it was never referenced in any of Rademacher’s well-documented communications with ABC prior 

to the denial of his exemption request.  See, e.g., Lewis v. United Parcel Serv., Inc., 252 F. App’x 806, 808 

(9th Cir. 2007) (noting the “religious reasons” an employee cites for refusing to comply with an employment 

requirement have to precede the employer’s adverse action; information about the religion relayed to the 

employer after the adverse action had been taken is irrelevant); see also Warren v. Shaw Grp., Inc., 825 F. 

Supp. 2d 1052, 1056 (D. Nev. 2011) (holding Title VII claim failed as a matter of law where employer could 

not have understood plaintiff’s religious belief based on the “[v]ague” explanation provided by plaintiff); 

CACI 2560 (failure to accommodate claim under the FEHA requires defendant to have known of the conflict 

between plaintiff’s religious belief and the job requirement).  The sudden post-litigation revelation is too 

little too late.  There is nothing Rademacher can say, after the fact, to change how he had actually conveyed 

the conflict between his beliefs and the Vaccine Policy to ABC at the time his exemption was denied. 

Considering only the reality of how Rademacher described his beliefs to ABC, this Court should 

conclude that his belief in avoiding toxicity and eating healthy/organic is not reflective of a “religious belief” 

under even the most charitable views of a religion under the FEHA.  He already had multiple chances, before 

ABC denied his religious exemption request, to identify “a bona fide religious belief” that he had claimed 

conflicted with the Vaccine Policy.  Based on the fixed record, at most, Rademacher can allege that he told 

ABC that taking the vaccine conflicted with his dedication to keeping his body pure and organic and that he 

believed the vaccine could cause side effects.  Nothing can turn back time and enable Rademacher to address 

the deficiencies in his religious exemption request back in October 2022. 

D. Rademacher’s Revisionist Description Of His “Religious Beliefs” Does Nothing To 
Save His Claim.   

Even if evidence and information that Rademacher never disclosed to ABC could properly be  

considered (i.e., that his views are based on “his interpretation of God’s will” formed “through” Ramala), his 

claim still fails because his beliefs are not “religious” in nature.  An apt illustration of the distinction between 

the “religious” and the “personal” is found in Brown v. Pena, 441 F. Supp. 1382, 1383-85 (S.D. Fla. 1977), 
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aff’d, 589 F.2d 1113 (5th Cir. 1979), in which the district court had little trouble disposing of the plaintiff’s 

claim regarding his diet of cat food as a “personal moral preference” and not “religious.”  There, the plaintiff 

filed a claim for religious discrimination under Title VII, citing as his “religious belief” the genuine belief 

that his consumption of cat food “contribut[ed] significantly to (his) state of well being . . . (and therefore) to 

(his) overall work performance by increasing his energy.”  Id. at 1383-84 (alterations in original).  Noting 

that the primary object served by his “religious belief” in the power of cat food was his own health and 

wellness, the court concluded that “Plaintiff’s ‘personal religious creed’ concerning Kozy Kitten Cat Food 

[i.e., that it contributed to his well-being] can only be described as such a mere personal preference and, 

therefore, is beyond the parameters of the concept of religion as protected by the constitution or, by logical 

extension, by [Title VII].”  Id. at 1385. 

Rademacher may protest that his dedication to maintaining the purity of his body through natural 

healing and healthy diet is far more serious than a belief that consuming cat food infuses the body with a 

spiritual energy.  But, as the Second Circuit has observed, every single person makes “basic choices” about 

how to treat, maintain, or enhance their body, including what to eat (whether it be cat food or organic plants). 

Mason v. Gen. Brown Cent. Sch. Dist., 851 F.2d 47, 48-52 (2d Cir. 1988).  A person, like Rademacher, may 

choose to eat only the purest of foods, reduce toxicity, and live as naturally as possible, pursuant to a strong 

belief to maintain the purity of the human body.  Id. at 49-52.  Such a person may also decide to remain 

unvaccinated because they subscribe to the teachings of a “natural view of the human body” and that the 

human body possesses, in its pure and unvaccinated state, the natural power to heal itself.  Id.  But “[m]erely 

because these decisions are important, and . . . supported by strong conviction, does not render them 

religious.”  Id. at 52 (no religious exemption from vaccine was merited under public health statutes; 

plaintiffs’ belief in a “natural existence” and the “genetic blueprint” intended by nature are “philosophical 

and personal” and not “religious” beliefs); see also Wisconsin v. Yoder, 406 U.S. 205, 215 (1972) (holding a 

“way of life, however virtuous and admirable,” is not protected against state regulation as a religion “if it is 

based on purely secular considerations”). 

Despite Rademacher’s best efforts to articulate his personal beliefs in terms aimed to make them 

sound like “a bona fide religious belief” (e.g., “God’s will”), it is inescapable that, at its core, his stated 

conflict with taking the Covid-19 vaccine derived from a “secular philosophy [not] a religious orientation” 
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favoring natural healing and wellness over chemicals/toxicity.  See Africa, 662 F.2d at 1033-34 (beliefs “that 

a raw food diet is ‘healthy’ and that pollution and other such products are ‘hazardous’” are “personal,” not 

“religious”); see also Mason, 851 F.2d at 48-52 (belief in the body’s “natural existence” is not a “religious 

belief” supporting an exemption from vaccine under state public health laws).  That distinction eliminates 

any stated grounds for resisting the vaccine that could be credited as “religious.” 

IV. ACCOMMODATING RADEMACHER WOULD HAVE BEEN AN UNDUE HARDSHIP 

Should Rademacher be able to establish a prima facie case, which he cannot, the burden then shifts 

to ABC to demonstrate that either it engaged in a good faith effort to accommodate Rademacher or it could 

not provide an accommodation without undue hardship.15  See Gemini, 122 Cal. App. 4th at 1011 (“Once the 

employee establishes a prima facie case with sufficient evidence of the three elements, the burden shifts to 

the employer to establish that ‘it initiated good faith efforts to accommodate or no accommodation was 

possible without producing undue hardship’”) (emphasis added, citation omitted); see also EEOC v. Townley 

Eng’g & Mfg. Co., 859 F.2d 610, 614-15 (9th Cir. 1988) (“If an employer can show that no accommodation 

was possible . . ., it makes no sense to require that he engage in a futile act.”).  Moreover, in connection with 

the Covid-19 pandemic, the EEOC clarified the undue hardship standard as follows:  “Costs to be 

considered include not only direct monetary costs but also the burden on the conduct of the 

employer’s business—including, in this instance, the risk of the spread of Covid-19 to other employees 

or to the public.”  See EEOC, What You Should Know About COVID-19 and the ADA, the Rehabilitation 

Act, and Other EEO Laws, § L:“Vaccinations-Title VII Religious Objections to COVID-19 Vaccine 

Requirements”: https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-

                                                 
15 Rademacher erroneously relies on FEHC v. Gemini Aluminum Corp., 122 Cal. App. 4th 1004 (2004) in 
support of his argument that “[n]othing more [was] required” of Rademacher once he submitted his written 
request for a religious exemption to the vaccination requirement “because, under settled law, the ‘employee 
needs only cite to a religious connection’ to trigger the accommodation process.”  See Mot. at 9:8-14 
(quoting Gemini, 122 Cal. App. 4th at 1015).  In Gemini, however, the court found that the plaintiff provided 
sufficient notice to trigger the employer’s duty to accommodate the employee’s religious obligation because 
the employee had informed his employer that “he was a Jehovah’s Witness and he was scheduled to attend a 
religious convention.”  Gemini, 122 Cal. App. 4th at 1016 (emphasis in original).  Here, unlike in Gemini, 
Rademacher did not cite to any religious connection – neither in his perfunctory written request nor in 
response to ABC’s attempts to engage with Rademacher in an interactive conversation regarding the basis 
for his request.  Specifically, instead of identifying a religious connection in support of his conclusory 
statement that he was “entitled to a religious exemption,” Rademacher identified a “moral belief”, “moral 
objection”, and “rights of conscience”, in addition to obstructing ABC’s attempts to gain information 
regarding whether there was any religious basis for his request.   
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act-and-other-eeo-laws#L (last accessed Mar. 8, 2023) (emphasis added). 

ABC considered and relied on significant evidence in enacting the Vaccine Policy, including 

evidence that unvaccinated employees were much more likely to transmit Covid-19 infections compared to 

vaccinated individuals, thus posing a health and safety threat to all employees, visitors, and communities.  

Richardson Decl. ¶¶ 7-11.  As such, ABC made an educated assessment that allowing its employees to 

remain unvaccinated posed an increased “risk of spread of Covid-19 to other employees or the public” in 

light of the increased dangers caused by the Delta variant, thereby constituting an undue burden.  Id.; see 

also EEOC, https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-

and-other-eeo-laws#L.  Similarly, numerous courts have reached the common-sense result that permitting 

unvaccinated employees to work in people-facing roles is an undue burden, even if mitigation measures such 

as masking are possible.  See, e.g., Together Emps. v. Mass. General Brigham Inc., 573 F. Supp. 3d 412, 

441 (D. Mass. 2021) (permitting unvaccinated plaintiffs to continue working at hospital would “materially 

increase the risk of spreading the disease and undermine public trust and confidence in the safety of its 

facilities,” which would result in an undue burden under both the ADA and Title VII); Brox v. Hole, 590 F. 

Supp. 3d 359, 367 (D. Mass. 2022) (permitting unvaccinated employees to work on public ferry would 

“compromise the health, safety and well-being of other employees, customers and vendors, and undermine 

trust and confidence in the safety of its facilities and vessels, . . . [and] risk [] public health and safety[.]’”).   

Moreover, the fact that ABC granted some religious accommodation requests says nothing about 

whether an accommodation was possible for Rademacher based on the nature of his role as an actor.  

Specifically, as explained by the EEOC, in the undue burden analysis, “[c]ertain common and relevant 

considerations during the Covid-19 pandemic include, for example, whether the employee requesting a 

religious accommodation to a Covid-19 vaccination requirement works outdoors or indoors, works in a 

solitary or group work setting, or has close contact with other employees or members of the public 

(especially medically vulnerable individuals).”  See EEOC, https://www.eeoc.gov/wysk/what-you-should-

know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws#L.  As such, in light of the numerous 

employees working for ABC in a multitude of different jobs and who were subject to the Vaccine Policy, the 

fact that some employees were granted religious accommodations does not provide any insight as to whether 

it was possible to accommodate Rademacher in his high-contact role as an actor on General Hospital.   
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Notably, Rademacher does not and cannot state other actors on General Hospital were granted such 

an accommodation.  The reason is clear given Rademacher’s own admissions that he “cannot act with a 

mask on” (Tr. 217:11-218:7) and that “performing” (which takes place indoors) often “requires that [he] get 

very close to other actors,” including children under 12 and those “over the age of 65.”  Tr. 213:6-18, 216:7-

24, 228:5-25.  Thus, even Rademacher concedes acting while masked is not a reasonable alternative:  “I 

think Grey’s Anatomy did [masked actors]” and “it tanked, I’m sure.”  Tr. 229:1-15.  Moreover, surveillance 

testing, which is the other potential mitigation measure that Rademacher touts as a possible accommodation, 

has been proven insufficient to prevent outbreaks.  See Hutter Decl. ¶ 14; Braunstein ¶¶ 15-16; Reingold 

Decl. ¶ 14.  Thus, neither the fact that ABC granted religious accommodations to other employees nor that it 

previously primarily relied on other mitigation measures, which it subsequently understood are less effective 

than vaccines, play any role in the analysis of whether it was possible to accommodate Rademacher without 

producing an undue hardship.   

In sum, ABC is legally obligated to provide a safe work environment for its employees.  Hutter 

Decl. ¶¶ 11-12.  Unvaccinated individuals in high-contact roles—like Rademacher’s—do not work alone, 

and, thus, pose a higher risk of contracting and spreading Covid-19 than vaccinated employees.  

Rademacher’s requested accommodation to remain unvaccinated (as an unmasked16 and non-distancing 

actor) would require ABC to operate against the great weight of wisdom of public health authorities and to 

subject its employees to increased health risk, which is an undue burden and per se unreasonable.  

V. CONCLUSION

For all of the foregoing reasons, ABC respectfully requests that the Court deny Plaintiff’s Motion

for Summary Adjudication.  

DATED:  March 16, 2023 PAUL HASTINGS LLP 

BY: 
STEVEN A. MARENBERG 

Attorneys for Defendant 
AMERICAN BROADCASTING COMPANIES, INC. 

 

16 Rademacher’s argument that he can wear a mask “on and around the set, including during rehearsals” 
ignores that fact his job is to act on camera unmasked.  See Mot. at 10:10-12. 
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