
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 
ERICK ADAME, 
 

Petitioner, 
 
For an Order Pursuant to CPLR §3102(c) to 
Compel Pre-Action Disclosure From: 
 
UNIT 4 MEDIA LTD., 
 

Respondent, 
 
of the identity of the defendant(s) JOHN 
DOE(s) being unknown to the Petitioner, in 
an action to be commenced. 
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Index No. 
 

 
 
 

VERIFIED PETITION 
 
 
 

 
 
 

Filed Electronically 

 
Petitioner Erick Adame, as and for his Petition herein for pre-action 

discovery pursuant to CPLR §3102(c) from Respondent, alleges as follows: 

Parties 

1. Petitioner is a resident of the State of New Jersey, with a principal 

place of business in New York City, New York.   

2. Upon information and belief, Respondent is a foreign corporation doing 

business in New York and all other states via certain subscription based 

websites. 

3. Despite diligent efforts, Petitioner was unable to locate an address for 

Respondent.  Respondent’s website directs inquiries for user information to 

the following attorney:  Lawrence G. Walters, Walters Law Group, 195 West 
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Pine Ave., Longwood, FL 32750, larry@firstamendment.com and 

paralegal@firstamendment.com. 

Jurisdiction 

4. This Court has subject matter jurisdiction pursuant to CPLR §3102(c). 

5. This Court has personal jurisdiction over Respondent because the 

underlying claims arise from the unknown Defendant’s actions in New York. 

Relevant Facts 

6. Petitioner is employed as a television weatherman.   

7. Respondent operates a subscription website that enables users to video 

chat anonymously. 

8. On or about December 28, 2021, Petitioner was a user of Respondent’s 

video chat service with an anonymous user (“Anonymous”). 

9. Upon information and belief, Anonymous has multiple accounts with 

Respondent under the user names: Sonal Prehonn, Tommysize29, 

Funtimes99, and Landenboy227. 

10. While Petitioner was using the Respondent’s video chat service, 

Anonymous wrongfully copied unclothed images of Petitioner by taking 

screenshots. 

11. Anonymous did not have permission to take or share the intimate 

images of Petitioner. 

12. Pursuant to New York Civil Rights Law §52-b, “any person depicted in 

a still or video image, regardless of whether or not the original still or video 
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image was consensually obtained, shall have a cause of action against an 

individual who, for the purpose of harassing, annoying or alarming such 

person, disseminated or published, or threatened to disseminate or publish, 

such still or video image, where such image (a) was taken when such person 

had a reasonable expectation that the image would remain private; and 

(b) depicts (i) an unclothed or exposed intimate part of such person… 

and (c) was disseminated or published, or threatened to be disseminated or 

published, without the consent of such person.” 

13. Anonymous knew Petitioner had a reasonable expectation that the 

images would remain private. 

14. Anonymous disseminated the images without Petitioner’s consent. 

15. Anonymous wrongfully disseminated the images to Petitioner’s 

employer and mother, with the intent of harassing, annoying, or alarming 

Petitioner and  tortiously interfering with Petitioner’s employment 

relationship. 

16. As a direct result of Anonymous’s wrongful acts, Petitioner’s 

employment was terminated by his employer. 

17. The terms of use of Respondent’s website prevent users from 

“accessing or using” its website “in an effort to engage in or facilitate illegal 

or tortious activities.”  

18. Anonymous used Respondent’s website to engage in and facilitate 

tortious activities, specifically tortious interference with contract. 
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19. Petitioner is an intended third-party beneficiary of Respondent’s  

prohibition against accessing or using its website to engage in or facilitate 

tortious activities. 

20. The terms of use of Respondent’s website specifically prohibit sharing 

content that “depicts any person” without “a written consent or release from 

each identifiable person” in the content. 

21. Given Respondent’s terms of service, he had a reasonable expectation 

that any images would remain private. 

22. Anonymous shared content that depicted Petitioner without 

Petitioner’s written consent or release. 

23. Petitioner is an intended third-party beneficiary of Respondent’s  

prohibition against sharing content depicting individuals without their 

written consent or release. 

24. Given the foregoing, Petitioner has causes of action against 

Anonymous sounding in New York Civil Rights Law §52-b, intentional 

interreference with contract, and breach of contract (third-party beneficiary). 

25. Petitioner expects to be a Plaintiff in an action cognizable against 

Anonymous in a court of this State, but is presently unable to do so without 

the information to identify Anonymous. 

26. Petitioner contacted Respondent in an effort to obtain information with 

which to identify Anonymous. 
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27. Respondent indicated to Petitioner that it does maintain information 

which may identify Anonymous, including user supplied information and Ip 

addresses. 

28. Respondent further indicated to Petitioner, that a subpoena was 

necessary for Respondent to disclose the information in its possession. 

29. Petitioner is currently unable to identify Anonymous without the 

information maintained by Respondent. 

30. The information Petitioner seeks from Respondent is material and 

necessary to its claims because Petitioner is otherwise unable to identify 

Anonymous.   

31. The information Petitioner seeks is uniquely within the possession of 

Respondent. 

32. Since Petitioner will be able to state causes of action against 

Anonymous for tortious interference with contract and breach of contract, 

Petitioner satisfies the requirements for obtaining pre-action disclosure from 

Respondent pursuant to CPLR §3102(c). 

33. Attached as Exhibit A is a proposed subpoena duces tecum 

commanding Respondent to provide the information in its possession 

regarding identification of Anonymous. 

34. Attached as Exhibit B is a proposed Order authorizing the issuance of 

the subpoena duces tecum (Exhibit A) to Respondent. 
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WHEREFORE, it is respectfully requested that this Petition be granted, 

and the Court issue an Order: 

i. Permitting a subpoena to be issued by Petitioner to Respondent; 

and 

ii. Compelling Respondent to respond to Petitioner’s subpoena and 

provide documents, communications, and any other things in its 

possession that may be used to identify Anonymous, including 

the user information provided by Anonymous and any IP 

addresses associated with Anonymous; and 

iii. For such other and further relief as the Court deems just and 

proper. 

Dated: New York, NY 
  September 19, 2022 
 
       /s/ Jeremy Klausner  

Jeremy Klausner Law, P.C.  
Attorney for Petitioner 
246 Fifth Avenue 
New York, NY 10001 

             -and- 
21 Sheffield Terrace  
West Orange, NJ 07052  
(973) 671-5331 
jklausner@klausnerlegal.com  
(please respond to NJ address) 
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VERIFICATION 
 
 ERICK ADAME hereby certifies the following: 
 

1. I am the Petitioner herein, and as such I have personal knowledge 

of the facts and circumstances alleged in the foregoing Verified Petition. 

2. I have read the foregoing Verified Petition and know the contents 

thereof. 

3. The facts contained in the foregoing Verified Petition are true to the 

best of my knowledge.  For those facts alleged upon information and belief, I 

believe them the be true. 

4. I understand that if any of the statements herein are willfully false, 

I am subject to the penalties for perjury. 

Dated: September 19, 2022 

 

            
       ______________________________ 
       Erick Adame 

Erick Adame (Sep 19, 2022 09:44 EDT)
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