
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

----------------------------------------------------------------X 
AMAZING GRACE MOVIE, LLC, a California 
limited liability company, 

Plaintiff, 

-against-

NEON RATED, LLC, a Delaware limited liability 
company; TOM QUINN, an individual; and DOES 1-
10, 

Defendants. 

 Index No. 

SUMMONS 

----------------------------------------------------------------X 

TO THE ABOVE-NAMED DEFENDANTS: 

You are hereby summoned and required to answer the attached complaint of the plaintiff in this 
action and to serve a copy of your answer upon the attorneys for the plaintiff at the address stated below. 

If this summons was personally delivered to you in the State of New York, you must serve the 
answer within 20 days after such service, excluding the day of service. If this summons was not personally 
delivered to you in the State of New York, you must serve the answer within 30 days after service of the 
summons is complete, as provided by law. 

If you do not serve an answer to the attached complaint within the applicable time limitation stated 
above, a judgment may be entered against you, by default, for the relief demanded in the complaint. 

Plaintiff designates New York County as the place of trial. 

The basis of venue is Civil Practice Law and Rules §§ 503 and 501 because Defendants regularly 
conduct business in the County of New York, Defendant Neon Rated, LLC has its principal place of 
business in the County of New York, and because a substantial part of the events or omissions giving rise 
to the claim occurred in the County of New York. 
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Dated: August 10, 2022 
Beverly Hills, CA 

Respectfully submitted, 

PESSAH LAW GROUP, PC 

/s/ Maurice D. Pessah  

Maurice D. Pessah, Esq. (pro hac vice to be filed) 
Summer E. Benson, Esq. (pro hac vice to be filed) 
Jason H. Sunshine, Esq. 
PESSAH LAW GROUP, PC 
9100 Wilshire Blvd., Suite 850E 
Beverly Hills, CA 90212 
Tel. (310) 772-2261 
maurice@pessahgroup.com 
sbenson@pessahgroup.com 
jsunshine@pessahgroup.com 

Attorneys for Plaintiff, 
AMAZING GRACE MOVIE, LLC 

TO: 
Neon Rated, LLC, Defendant 
580 Broadway, Suite 1200 
New York, NY 10012 
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MAURICE D. PESSAH (Cal. SBN: 275955; Pro Hac Vice to be filed) 
maurice@pessahgroup.com 
SUMMER E. BENSON (Cal. SBN: 326398; Pro Hac Vice to be filed) 
sbenson@pessahgroup.com 
JASON H. SUNSHINE (NY SBN: 5652474) 
jsunshine@pessahgroup.com 
PESSAH LAW GROUP, PC 
9100 Wilshire Blvd., Suite 850E 
Beverly Hills, CA 90212 
Tel. (310) 772-2261  
 
Attorneys for Plaintiff, 
AMAZING GRACE MOVIE, LLC 
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Plaintiff AMAZING GRACE MOVIE, LLC brings this Complaint for damages against 

Defendants NEON RATED, LLC; TOM QUINN; and DOES 1-10 based on the following 

allegations: 

I. INTRODUCTION 

A. January 1972 

1.  Over two nights in January of 1972, the inimitable “Queen of Soul,” Aretha 

Franklin, accompanied by the Reverend James Cleveland and the Southern California Community 

Choir, sang from the pulpit of the New Temple Missionary Baptist Church in the Watts 

neighborhood of Los Angeles, California. Franklin delivered perhaps the most dazzling 

performance of her life, singing from the pulpit to a crowd that included her mentor, Clara Ward, 

and her father, Reverend C.L. Franklin. Tucked in the pews were Mick Jagger and Charlie Watts, 

mesmerized and unblinking. When she stepped onto the pulpit to deliver this historic performance, 

the Queen of Soul was 29 years old and at the peak of her formidable powers. 

2. By that time, Franklin had earned 11 consecutive No. 1 singles, 5 Grammy Awards, 

and released over 20 albums. “Amazing Grace” marked the Queen of Soul’s return to her gospel 

roots, opening her set with a galvanizing rendition of Marvin Gaye’s “Wholy Holy.” With the 

pulpit as her stage, Franklin was a preacher as much as a singer, a healer as much as an entertainer, 

a prophet as much as an icon. She sang of, and to, a higher power, and infused traditional songs of 

the church with spine-tingling power and glory. As Rolling Stone Magazine put it, “[i]t will make 

you feel as if you’ve seen the face of God.”  

3. The performance was recorded as a live album entitled “Amazing Grace,” released 

in 1974. The album was a critical and commercial success, winning the 1973 Grammy Award for 

Best Soul Gospel Performance and achieving double-platinum status. “Amazing Grace” remains 
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the best-selling gospel album of all time and the greatest commercial success of Franklin’s more 

than 50-year career. It marked the high point of the spectacularly successful partnership between 

Franklin and Atlantic L.P. Coming off such hits as 1967’s “I Never Loved a Man the Way I Loved 

You” and 1972’s “Young, Gifted, and Black,” “Amazing Grace” was the capstone of a string of 

successes for Franklin and her label.  

4. Warner Brothers hired a crew to film Franklin’s performance. Its plan was to 

release the footage as either a feature film or television special. Warner Brothers retained 

filmmaker Sydney Pollack to direct, and he can be seen in the footage angling nervously among 

the pews. Alongside Pollack was a film crew and five 16mm cameras. 

5. Pollack was 38 years old and coming off his first Oscar nomination for They Shoot 

Horses, Don’t They? His esteemed reputation notwithstanding, Pollack neglected several technical 

requirements necessary to synchronize picture and sound. In the end, Warner Brothers was able to 

synchronize only a portion of the video recording with the corresponding audio—a total of 153 

minutes out of more than 13 hours of footage. None of the salvageable footage amounted to even 

a single complete track.  

6. Eventually, Warner Brothers shelved the project and archived the film reels in the 

studio’s vault, where they collected dust for the next several decades.  

B. Amazing Grace 

7. Enter producer and musician, Alan Elliott (“Elliott”). Elliott, a longtime admirer of 

Franklin’s, learned of the unused film reels in 1990 while working for Franklin’s former record 

label. Over the next 28 years, Elliott made it his life’s work to revive the long-forgotten project. 

Investing himself emotionally and financially, Elliott did what no one thought possible; he 

purchased the footage, sound synchronized it, and color-corrected it. The never-before-seen 
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footage would resurrect the moment when Franklin recorded the most successful gospel album 

ever, in “the fallout of riots that had detonated in Watts and other black cities across America, and 

in the wake of black deaths, of which Martin Luther King, Jr.’s assassination was only the most 

visible[.]” Emily Lordi, “My Soul is Satisfied”: An Intimate New Documentary Explores the 

Source of Aretha Franklin’s Power, NEW YORKER, Apr. 5, 2019, 

https://www.newyorker.com/culture/cultural-comment/my-soul-is-satisfied-an-intimate-new-

documentary-explores-the-source-of-aretha-franklins-power. 

8. This action arises from the distribution of Amazing Grace (the “Picture”), produced 

by Elliott, on behalf of his company, Plaintiff Amazing Grace Movie, LLC (“Plaintiff” or 

“AGM”). 

9. By November of 2018, the Picture was generating significant buzz. It was one of 

the most talked-about and best-reviewed films of the year, garnering stellar reviews and universal 

acclaim. A New York Times review described the Picture as “rousing” and Aretha as “glorious.” 

According to the Chicago Tribune, the Picture is the 88th best-reviewed motion picture of all time. 

100 Best Films of All Time, According to Critics, CHICAGO TRIBUNE, Apr. 30, 2021, 

https://www.chicagotribune.com/featured/sns-stacker-best-films-all-time-20210430-

sd3hxsnsjrhu3ngv4tbyovc32q-photogallery.html. 

10. The Picture was primed for award-season success and box office glory. It was the 

culmination of Elliott’s vision for a project to which he devoted the better part of his adult life. 

The resurrection of the Picture was a triumph, and its release should have been a moment for 

rejoicing. Defendants Neon Rated, LLC (“Neon”) and Tom Quinn (“Quinn”) (collectively, 

“Defendants”) destroyed that possibility. 
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C. Neon Rated and This Action 

11. Knowing that it stood to gain a never-before-seen, finished product with great 

cultural salience and significant public interest, Neon, aided by its CEO Quinn, set its sights on 

the Picture. In a plan commandeered by Quinn, Neon acquired the coveted domestic distribution 

rights to the Picture through a series of fraudulent actions, starting with a false and premature press 

announcement that Neon had already acquired those rights when in fact it had not. After chilling 

the market for other prospective bidders, Neon strongarmed Plaintiff into a deal that Quinn insisted 

be backdated to reflect the date of the fraudulent press announcement. Before a deal was inked, 

Quinn, a protégé of none other than Harvey Weinstein, even promised that Neon would especially 

promote the Picture in predominantly African American communities and theatres, a promise that 

was appealing to the Picture’s producers, among them Spike Lee. This was critical in inducing 

Plaintiff to ultimately enter into a domestic distribution deal with Neon, as there is a long history 

of Hollywood under-marketing Black films, and Plaintiff did not want to see this phenomenon 

bear out for the Picture.1 Ironically, Neon’s own website demonstrates its disregard for the 

Picture’s origins and significance. Neon mistakenly describes Franklin’s performance in the 

Picture as having taken place at the “New Bethel Baptist Church,” which is a church in Detroit, 

Michigan where Franklin performed 16 years earlier, and not where Amazing Grace was filmed. 

 
1 “Fewer Black-led stories get told, and when they are, these projects have been consistently 
underfunded and undervalued, despite often earning higher relative returns than other properties.” 
Jonathan Dunn et al., Black representation in film and TV: The challenges and impact of increasing 
diversity, MCKINSEY & COMPANY, March 11, 2021, https://www.mckinsey.com/Featured-
Insights/Diversity-and-Inclusion/Black-representation-in-film-and-TV-The-challenges-and-
impact-of-increasing-diversity. 
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12. Unfortunately, Neon’s promise to take special care in its distribution of this historic 

Picture was a ruse designed to induce Plaintiff into relinquishing domestic distribution rights. 

Indeed, Defendants lied, resorting to intimidation and stealth to seize a Picture that was destined 

for more than filling their coffers with box office sales and advertising dollars. Ultimately, Neon 

resorted to good old “Hollywood accounting” and continues to kneecap the Picture’s distribution 

in order to avoid paying performance bonuses to Plaintiff and the Picture’s producers. Neon and 

Quinn continue to collude in the manipulation of the Picture’s accounting, inflating expenses and 

failing to properly account for revenues as required by the parties’ agreement.  

13. By and through this action, Plaintiff brings claims for breach of contract, fraudulent 

inducement, and accounting, among others, and, in the alternative, is seeking rescission of the 

domestic distribution agreement. Neon and Quinn will not keep the millions they have generated 

on account of feigned commitments to take special care in the distribution of Amazing Grace. 

Neon and Quinn will be held accountable for perpetuating the business-as-usual tactics that so 

many both inside and outside of Hollywood have fought to change.  

 

 

Neon’s website mistakenly 
describes the Picture as 
having taken place at New 
Bethel Baptist Church 
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II. PARTIES 

14. At all times mentioned herein, Plaintiff Amazing Grace Movie, LLC (“Plaintiff” or 

“AGM”) was and is a California limited liability company with its principal place of business in 

the State of California, County of Los Angeles. 

15. At all times mentioned herein, Neon Rated, LLC (“Neon”) was and is a Delaware 

limited liability company with its corporate headquarters and principal place of business located 

at 580 Broadway, Suite 1200, New York, NY 10012.  

16. On information and belief, at all times mentioned herein, Defendant Tom Quinn 

(“Quinn”) was and is a resident of New York, NY. Quinn is the Co-Founder and Chief Executive 

Officer of Neon Rated, LLC. 

17. Defendants Does 1 through 10, inclusive, are sued herein under fictitious names. 

Their true names and capacities are unknown to Plaintiff. When their true names and capacities 

are ascertained, Plaintiff will amend this Complaint by inserting their true names and capacities 

herein. Plaintiff is informed and believes, and based thereon alleges, that each of the fictitiously 

named defendants is the agent, servant, employee, representative, partner, and joint-venturer of 

their co-defendants, and so ratifies all of their acts and conduct. Therefore, each Doe Defendant is 

responsible in some manner for the occurrences herein alleged, and said Defendants proximately 

caused Plaintiff's damages as herein alleged. 

18. At all relevant times, each Defendant was the agent of the other Defendants and 

was at all times acting within the purpose and scope of such agency. Moreover, in committing the 

acts and omissions asserted herein, Defendants, and each of them were acting in concert together, 

in the course and scope of their respective relationship with each other, whether as employees, 
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agents, representatives, independent contractors, providers, service providers, as agents or 

representatives of each other, respectively, or as joint venturers, co-conspirators or otherwise. 

III.   JURISDICTION AND VENUE 

19. The Court has personal jurisdiction over Defendant Tom Quinn pursuant to Civil 

Practice Law and Rules (“CPLR”) § 301 because Quinn is domiciled in the State of New York. 

This Court has personal jurisdiction over Defendant Neon Rated, LLC pursuant to CPLR § 302(a) 

because Neon has its principal place of business and/or regularly transacts business in the State of 

New York. 

20. Venue is proper in this County pursuant to CPLR §§ 503 and 501 because the 

Defendants regularly conduct business in the County of New York, Defendant Neon has its 

principal place of business in the County of New York, and because a substantial part of the events 

or omissions giving rise to the claim occurred in the County of New York. 

IV.   FACTUAL ALLEGATIONS 

A. Neon’s Dubious Acquisition of the Picture 

21. On November 5, 2018, Variety ran a story detailing the Picture’s impending release. 

See Chris Willman, Aretha Franklin Documentary Amazing Grace Finally Getting Released After 

46 Years (EXCLUSIVE), VARIETY, Nov. 5, 2018, variety.com/2018/music/news/aretha-

franklin-estate-amazing-grace-film-premiere-1203019833/. In it, the Franklin family voiced its 

support for the Picture and Elliott as its producer: 

In recent weeks, Alan [Elliott] presented the film to the family at the African American 
Museum here, and we absolutely love it,” said Sabrina Owens, the late star’s niece and 
executor of her estate, in a phone interview from Detroit Sunday. “We can see Alan’s 
passion for the movie, and we are just as passionate about it. It’s in a very pure 
environment, very moving and inspirational, and it’s an opportunity for those individuals 
who had not experienced her in a gospel context to see how diverse her music is. We are 
so excited to be a part of this. 
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22. The Picture premiered on November 12, 2018, in New York, and on November 15, 

2018, in Los Angeles. During this time, Plaintiff was actively shopping the Picture to potential 

partners which included preeminent global distributors offering better terms than what Plaintiff 

was ultimately induced to accept from Defendant Neon. Plaintiff, however, did not commit to any 

one distributor as bids came in. Money was not the primary objective. Elliott wanted a partner who 

would understand and celebrate the Picture’s cultural and historical significance, particularly 

among the African American community.  

23. On or about December 7, 2018, Neon (one of several parties jockeying for 

distribution rights to the Picture) publicly announced that it had acquired the North American 

distribution rights to Amazing Grace. The statement was false as no deal had been reached. Neon’s 

premature and false announcement had an immediate chilling effect on bids from other distributors 

who were actively competing to secure a distribution deal.  

 

 

 

 

 

Variety’s 
story based on 
Neon’s false 
press release 
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24. The ploy worked as Neon intended. Word of the acquisition spread rapidly, in part 

due to news outlets unknowingly propagating Neon’s misinformation. On December 7, 2018, the 

same day Neon made its announcement, articles appeared in Variety and The Hollywood 

Reporter.2 Amongst those who got wind of the acquisition were the industry players and potential 

partners actively negotiating with AGM. 

25. Elliott was apoplectic, firing off demands for an immediate retraction within 

minutes of publication. His pleas fell on deaf ears; no retraction was made. 

26. Neon’s premature and patently false announcement predictably alienated other 

would-be distributors, many of whom were actively bidding for rights to the Picture. Neon’s 

malicious scheme worked. Feeling duped by Plaintiff and wanting no part in a possible legal battle 

with Neon, negotiating partners evaporated, clearing the field of competition and cornering 

Plaintiff into a deal. 

27. The timing of Neon’s falsely propagated story was not accidental. It coincided with 

a special screening of the Picture to potential buyers, including Apple, which co-producer Spike 

Lee hosted. Mr. Lee, a prolific champion of Black cinema, had flown to Los Angeles to personally 

co-host a screening for potential buyers. On information and belief, Neon knew about the screening 

and leaked a fake story to avoid a bidding war. Indeed, Neon was fully aware it had not acquired 

the Picture at the time of its announcement.  

28. On or about June 26, 2019, Plaintiff and Defendant Neon entered into an agreement 

(the “Distribution Agreement”) whereby Neon obtained the exclusive right to distribute the Picture 

 
2 Mia Galuppo, Aretha Franklin Doc Amazing Grace Picked Up by Neon, HOLLYWOOD REPORTER, 
Dec. 7, 2018, https://www.hollywoodreporter.com/news/general-news/aretha-franklin-doc-
amazing-grace-picked-up-by-neon-1167673/. 
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for a 15-year term in the United States, Canada, and the Caribbean Basin (the “Territory”). 

Attached hereto as Exhibit A is a true and correct copy of the Distribution Agreement. 

29. In a deliberate attempt to bury its false acquisition announcement, Neon furiously 

demanded that the Distribution Agreement be backdated to December 6, 2018— the day before its 

premature announcement. The backdated contract also provides that “Neon will prepare the 

content and determine the timing of any press release concerning this Agreement.” (Exh. A, ¶ 22.) 

The signatures on the Distribution Agreement, however, reflect the actual date of the parties’ 

meeting of the minds—June 26, 2019. (Exh. A, p. 21 [internal pagination].) 

B. Neon’s Failure to Market the Picture and Fraudulent Accounting Practices 

30. Paragraph 7 of the Distribution Agreement specifies that “on a quarterly basis for 

two (2) years thereafter, on a semi-annual basis for the next two (2) years thereafter, and once 

annually thereafter during any period within which Gross Receipts are received, NEON will 

furnish Licensor with a statement showing the calculation of Net Receipts, and the amount, if any, 

due to Licensor with respect to such period.” (Exh. A, ¶ 7.) 

31. Paragraph 7 further provides that “[a]t Licensor’s reasonable request, NEON will 

discuss and, as applicable, share relevant provisions of (redacted as required for NEON to maintain 

its confidentiality obligations), with Licensor and Licensor’s representatives . . . so as to avoid the 

necessity of a formal audit: third party accounting statements rendered to NEON, excerpts of 

NEON’s third-party agreements, and other applicable auditable backup.” (Exh. A, ¶ 7.) 

32. Paragraph 10 provides that “NEON will meaningfully consult with Licensor in 

connection with NEON’s initial release plan, official trailer, and official one-sheet/key art for the 

Picture.” (Exh. A, ¶ 10.) Neon did nothing of the sort and disregarded its contractual obligations. 

In certain instances, theatres did not even receive posters for the Picture, one of the many 
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amateurish errors that Defendants sought to hide. This did not stop Neon from seeking to recoup 

fees from posters it allegedly ordered for the Picture. 

 
33. Despite every advantage in its favor—vast public interest, critical acclaim, cultural 

salience—Neon deliberately failed to monetize the Picture and utterly failed to market the Picture 

generally, and specifically in the African American areas and theatres where Quinn assured 

Plaintiff (and the Picture’s other producers, including Spike Lee and Tirrell Whittley) the Picture 

would be distributed. Neon’s strategic marketing actions and omissions allowed it to avoid paying 

“net receipts” and “box office bonuses” required by the Distribution Agreement. Neon kept the 

Picture out of theatres and away from the communities where its release would be most impactful, 

and instead licensed the Picture to streamers such as Hulu. Neon then refused to share the terms 

of such agreements with Plaintiff and began to manipulate the belated accounting statements to 

which Plaintiff was entitled. 
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34. Importantly, Neon abandoned any effort to promote the Picture’s awards run, 

despite the fact that the Picture was widely considered an Oscar contender, and heavy favorite, in 

its category. Instead, Neon devoted itself to stifling Plaintiff’s efforts to investigate its activities 

and books of account. Moreover, Neon has repeatedly submitted untimely and/or fraudulent 

accounting statements to hide its failures and line its pockets, in violation of its contractual 

obligations under Paragraph 7 of the Distribution Agreement.  

35. Plaintiff renewed its requests for financial information on a regular basis to no avail. 

36. On or about August 20, 2021, Elliott contacted Jessica Nickelsberg, Neon’s General 

Counsel, directly: 

We reiterate our request that Neon agrees to respond reasonably in writing to 
follow-up questions, provide the documents necessary to confirm the figures you 
provided over the phone, along with documents underlying other amounts that, 
together, add up to the expenses Neon has claimed and which have Neon far from 
recouped, along with the documents necessary to understand what income Neon 
has received. 
 
37. Neon still has not provided this information. Rather than perform, Neon lies, 

obfuscates, and obstructs closer inquiry. As an exasperated Elliott observed to Nickelsberg on or 

about August 26, 2021, “saying that neon is in compliance doesn’t make up for the fact … that 

they are not . . . we’ve never been provided with this information.” (emphasis added) 

38. Paragraph 7 also provides for the right to audit Neon’s books of account:  

Licensor will have the right, at its own expense, on at least thirty (30) days prior 
written notice to NEON, to have a certified public accountant or other qualified 
professional examine the books of account with regard to the exploitation of the 
Picture at NEON’s principal place of business during normal business hours in such 
a manner as not to interfere with NEON’s normal business activities, but not more 
than once annually and for not more than one (1) consecutive thirty (30) day period 
during each annual period. Such right of examination will be limited solely to 
inspection of books and records pertaining to the Picture for the statement or 
statements being audited. 
 

(Exh. A, ¶ 7.) 
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39. Plaintiff invoked its audit rights under Paragraph 7. Plaintiff retained an auditor and 

sought to schedule an audit, but Neon balked. Plaintiff’s efforts to assert its contractual audit rights 

were again thwarted by Defendants who refused to oblige.  

C. Neon’s Fraudulent and Inflated Expenditures  

40. Neon has been inflating its expenses to avoid recoupment and the resulting 

payments due to AGM as per the contingent payment structure of the Distribution Agreement. 

While the Distribution Agreement defines Distribution Expenses as including “verifiable costs,” 

none of the purported expenses upon which Neon has relied upon to withhold profits from Plaintiff 

have been verified. (Exh. A, ¶ 5(b).) 

41. For example, Neon initially represented that a certain marketing company was paid 

a sum of $1,000,000. Upon inquiry, Neon later revised the sum to $200,000 and chalked up the 

erroneous figure to an “accounting glitch.” Neon nevertheless failed to explain the discrepancy 

and Plaintiff is totally in the dark about which numbers, if any, are correct. 

42. When asked about discrepancies in the reported box office receipts, Neon insisted 

that the accurate figure is hundreds of thousands of dollars less than the figure reported by Rentrak, 

a media measurement and research company now known as ComScore. According to Neon, this 

was due to the industry practice of distribution companies exaggerating the box office receipts for 

publicity purposes—but Neon refuses to back up its assertion with actual receipts.  

43. Neon apparently has a distribution agreement with Hulu pursuant to which Neon 

received millions of dollars, in addition to deals with other, non-subscription based video-on-

demand (VOD) platforms. The revenues from these transactions have been improperly hidden 

and/or withheld from Plaintiff, in direct violation of the Distribution Agreement and as part of 

Neon’s business model—promises of transparency and dedication to the Picture’s success to 
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induce Plaintiff into an unconscionable Distribution Agreement, followed by opaque and 

fraudulent accounting and misappropriation of revenues once an agreement is signed.  

44. Neon also reported spending significant sums on marketing expenses, but very little 

evidence of actual marketing exists to substantiate Neon’s claims. Again, Neon has refused to 

produce comprehensive, timely accounting statements or documentation to support these alleged 

expenses. Neon is inflating its marketing expenses with impunity and thumbing its nose at those 

provisions in the Agreement that entitle Plaintiff to verify the accuracy of its accounting. 

45. In addition, Neon’s efforts to monetize the Picture were so ineffectual that a 

reasonable person may question whether Neon has any business in its line of work; alternatively, 

Neon is intentionally, and strategically, tanking the Picture’s revenues to avoid further payments 

to Plaintiff and the Picture’s producers.  

D. Neon’s Granting of Licenses Outside Its “Territory” 

46. Neon’s right to distribute and license the Picture is limited to its contractual 

territory—North America, Canada, and the Caribbean Basin. Neon has tried, and failed, to secure 

worldwide distribution rights from Plaintiff. Even so, Neon has brazenly entered into foreign 

licenses of and relating to the Picture in violation of the Distribution Agreement. 

47. For instance, on or about May 29, 2019, Neon granted a worldwide clip license to 

Sonos to use excerpts from the Picture. Although Neon had no right to license the Picture outside 

the “Territory” (see Exh. A, ¶ 2), Neon knowingly negotiated and executed a worldwide licensing 

deal with Sonos (the “Sonos Deal”).  

48. On or about August 1, 2019, Plaintiff discovered Sonos’ unauthorized use of the 

subject clips on the company’s website. Plaintiff promptly inquired with Neon about this use and 

learned that Neon had already entered into a worldwide licensing agreement. As this use fell 
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outside of the Territory, Plaintiff’s consent was required. However, on or about August 29, 2019, 

Defendant Quinn informed Plaintiff that Neon would not be paying the final 10% of the minimum 

guaranteed payment unless Plaintiff ratified the Sonos Deal. Quinn also threatened to falsify 

“chain of title” issues so that, per the Distribution Agreement, Neon could pull out completely. 

Quinn left no ambiguity: Plaintiff’s contractual rights were not to be taken seriously. If Neon 

wanted Plaintiff to do something, Plaintiff would have to play ball, or Quinn would burn it all 

down and imperil the finances of Plaintiff and the Picture’s producers. The implication was that 

Plaintiff and its producers would incur enormous legal fees vindicating their rights while the 

Picture gathered dust. Plaintiff got the message that Quinn’s threats could not be dismissed as 

bloviating and that Quinn would not be deterred by legal niceties, morality, or business norms. 

49. The Sonos Deal was a milestone event in the saga of Amazing Grace. It confirmed 

to Plaintiff that, as long suspected, Neon did not see AGM as a partner but instead as a vassal over 

whom Neon could exercise control, exploit, and discard.  

50. Similarly, Neon licensed worldwide clip rights—which, as per the Distribution 

Agreement, it is not entitled to do—to PBS, without the consent of Plaintiff. This too constitutes 

a breach of the Distribution Agreement.  

FIRST CLAIM FOR RELIEF 
(BREACH OF CONTRACT) 

(Against Defendant Neon Rated, LLC; and DOES 1-10) 

51. Plaintiff re-alleges and incorporates by reference paragraphs 1-50, as if fully set 

forth herein.  

52. Under New York law, “to state a claim of breach of contract, the complaint must 

allege: (i) the formation of a contract between the parties; (ii) performance by the plaintiff; (iii) 

failure of defendant to perform; and (iv) damages[.]” Johnson v Nextel Communications, Inc., 660 

F.3d 131, 142 (2d Cir. 2011); see Canzona v. Atanasio, 989 N.Y.S.2d 44, 47 (2014). 
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53. On or about June 26, 2019, Plaintiff AGM and Defendant Neon entered into a valid, 

enforceable contract, the Distribution Agreement, a true and correct copy of which is attached 

hereto as Exhibit A, made a part hereof and incorporated by reference herein except as to certain 

provisions in Paragraph 25(a). 

54. Plaintiff performed, substantially performed, or was excused from performing all 

of its obligations under the Distribution Agreement. 

55. Neon has breached and continues to breach the Distribution Agreement by, inter 

alia, (i) failing to account for and/or pay Plaintiff its share of the revenues due, and (ii) denying 

Plaintiff its audit rights thereunder.  

56. Neon was and is required to provide timely statements of account along with 

payments then due. (See Exh A, ¶ 7.) Neon, however, has and continues to flout its contractual 

obligations by failing to provide such statements and/or by providing untimely and inaccurate 

statements. Neon has similarly thwarted any effort by Plaintiff to exercise its audit rights. (See Exh 

A, ¶ 7.) Neon is able and has the means, authority, and power necessary to carry out its contractual 

obligations as delineated and agreed-upon in the Distribution Agreement, including, without 

limitation, cooperating with Plaintiff’s contractual right to audit the accounting books relating to 

the Picture and providing industry-standard, accurate royalty statements. 

57. In addition to these persistent accounting failures, Neon knowingly exceeded its 

right to distribute and license the Picture within the contractual territory. Indeed, Neon has entered 

into foreign licenses of and relating to the Picture in violation of the Distribution Agreement. By 

way of example, on May 29, 2019, Neon entered into a worldwide licensing agreement with Sonos. 

However, Neon had no authority to grant a worldwide license, as its distribution territory is limited 

to the “United States… Canada and the Caribbean Basin[.]” (See Exh. A, ¶ 2(a).) Neon similarly 
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entered into a worldwide licensing deal with PBS, without the consent of Plaintiff, in breach of the 

Distribution Agreement and the scope of its rights thereunder. 

58. Further, pursuant to the Distribution Agreement, Defendant was required to 

meaningfully consult with Plaintiff in connection with the initial release plan, official trailer and 

official one-sheet/key art for the Picture. (See Exh A, ¶ 10.) Despite this, Defendant failed to 

consult with Plaintiff altogether in this regard.  

59. As a direct and proximate result of the foregoing breaches by Defendant Neon, 

Plaintiff has been damaged in an amount to be proven at trial. 

SECOND CLAIM FOR RELIEF 
(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING) 

(Against Defendant Neon Rated, LLC; and DOES 1-10) 

60. Plaintiff re-alleges and incorporates by reference Paragraphs 1-59, as if fully set 

forth herein. 

61. Every contract contains an implied promise of good faith and fair dealing, which is 

breached when a party acts in a manner that would deprive the other party of the right to receive 

of the benefits under the contract. See Dalton v. Educ. Testing Serv., 87 N.Y.2d 384, 389 (1995). 

62. The implied covenant of good faith and fair dealing requires that parties not 

“frustrate the contracts into which they have entered.” Rus, Inc. v. Bay Indus., Inc., 322 F. Supp. 

2d 302, 315 (S.D.N.Y. 2003) (quoting Grad v. Roberts, 14 N.Y.2d 70 (1964)). 

63. A party may breach the implied covenant if it refuses to act under the contract 

unless the other party agrees to a demand not required by the contract. See Banc of Am. Sec. LLC 

v. Solow Bldg. Co. II, 847 N.Y.S.2d 49 (2007). 

64. Separate and apart from its express contractual terms, the Distribution Agreement 

contained an implied covenant of good faith and fair dealing, whereby Neon covenanted that it 
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would act in good faith and deal fairly with Plaintiff, and that Neon would do nothing to deprive 

Plaintiff of the benefits of the Distribution Agreement.  

65. Plaintiff performed, substantially performed, or was excused from performing all 

of its obligations under the Distribution Agreement. 

66. Neon breached the implied covenant of good faith and fair dealing by, inter alia, 

depriving Plaintiff of the rights, assurances and benefits agreed upon by the parties and expressly 

contained in the Distribution Agreement, including, without limitation, conditioning the exercise 

of Plaintiff’s audit rights on Plaintiff’s assent to additional demands, and unfairly interfering with 

Plaintiff’s right to receive timely statements of account along with payments then due. 

67. As a direct and proximate result of the foregoing breaches of the implied covenant 

of good faith and fair dealing by Defendant Neon, Plaintiff has been damaged in an amount to be 

proven at trial. 

THIRD CLAIM FOR RELIEF 
(ACCOUNTING) 

(Against Defendant Neon Rated, LLC; and DOES 1-50) 

68. Plaintiff re-alleges and incorporates by reference Paragraphs 1-67, as if fully set 

forth herein. 

69. “The right to an accounting is premised upon the existence of a confidential or 

fiduciary relationship and a breach of the duty imposed by that relationship respecting property in 

which the party seeking the accounting has an interest[.]” Lawrence v. Kennedy, 95 A.D.3d 955, 

958 (2012). 

70. Defendant Neon has received and maintains wrongful dominion of funds as a result 

of its unlawful conduct as alleged herein. A portion of the money received by Neon is rightfully 

due to Plaintiff. 
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71. The Distribution Agreement provides, in part, that Plaintiff is entitled to a 

distribution fee from all “gross receipts” derived from Neon’s exploitation and distribution of the 

Picture. (See Exh. A, ¶ 5(e).) The Distribution Agreement also provides that Neon shall furnish 

accounting statements “showing the calculation of Net Receipts, and the amount, if any, due to 

[Plaintiff][.]” (See Exh. A, ¶ 7.) Thus, Neon was and is required to provide timely and accurate 

statements of account along with payments then due. Neon has failed to do so.  

72. As such, Plaintiff is unable to ascertain the exact amount of funds and profits that 

remain in Neon’s possession, custody, and/or control without an accounting of the income and 

gross profits Neon has obtained through its wrongful and unlawful conduct. An unknown balance 

is due to Plaintiff that cannot be ascertained without an accounting. 

73. As a direct and proximate result of Defendant Neon’s failure to provide access to 

its accounting books and records, an order of the Court is required to direct Neon to allow Plaintiff 

to perform an accounting review through an authorized representative. 

FOURTH CLAIM FOR RELIEF 
(FRAUD IN THE INDUCEMENT) 

(Against Defendants Tom Quinn; Neon Rated, LLC; and DOES 1-10) 

74. Plaintiff re-alleges and incorporates by reference Paragraphs 1-73, as if fully set 

forth herein.  

75. A claim for fraud in the inducement under New York law requires: (1) a 

misrepresentation; (2) scienter or knowledge of its falsity; (3) intent to induce reliance; (4) 

justifiable reliance, and (5) resulting damage. See Orchid Constr. Corp. v. Gottbetter, 89 A.D.3d 

708, 710 (N.Y. App. Div. 2011). 

76. As a material inducement to Plaintiff entering into the Distribution Agreement, 

Defendants Neon and Quinn agreed to faithfully, diligently, and broadly distribute and market the 

Picture throughout the Territory, and specifically in African American communities and theatres 
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in those areas. Defendants also represented to Plaintiff that Neon would exhibit the Picture in 

approximately 1,000 theaters throughout the Territory. Defendants failed in all respects. In 

addition to these material misrepresentations, Defendants also failed to submit the Picture for 

awards consideration, despite having assured Plaintiff that it would do so.  

77. Defendants mispresented these material facts with the full knowledge that Plaintiff 

would reply on said misrepresentations, which were critical to the negotiation and execution of the 

Distribution Agreement. Indeed, Defendants sought to deceive Plaintiff into believing that they 

shared Elliott’s vision of bringing the Picture directly to, and for the benefit of, the African 

American community when in fact they did not.  

78. Defendants knew that these material representations were false and that Plaintiff 

would not be inclined to enter into the Distribution Agreement if not for these misrepresentations. 

79. Defendants intended for Plaintiff to rely on these misrepresentations, and Plaintiff 

did, indeed, rely on them. 

80. As a direct and proximate result of Defendants’ misrepresentations, Plaintiff 

suffered damages in an amount to be proven at trial. 

FIFTH CLAIM FOR RELIEF 
(TORTIOUS INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE) 

(Against Defendants Tom Quinn; Neon Rated, LLC; and DOES 1-10) 

81. Plaintiff re-alleges and incorporates by reference Paragraphs 1-80, as if fully set 

forth herein. 

82. In New York, to prevail on a claim of tortious interference with business relations, 

a plaintiff must prove: (i) its business relations with a third party; (ii) the defendant's interference 

with those relations; (iii) the defendant's wrongful action or that it "used improper or illegal means 

that amounted to a crime or independent tort; and (iv) that the defendant's interference caused 
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injury to the relationship with the third party." See Amaranth v J.P. Morgan Chase & Co., 71 

A.D.3d 40, 47 (1st Dept 2009). 

83. In the latter months of 2018, Plaintiff was actively shopping the Picture to potential 

partners, including several preeminent global distributors.  

84. On December 7, 2018, with full knowledge that no contract had been signed, 

Defendants Neon and Quinn publicly announced that Neon had acquired North American 

distribution rights to the Picture. The statement was false as no deal had been reached.  

85. The timing of Neon’s falsely propagated story was not accidental. It coincided with 

a special screening of the Picture to potential buyers, including Apple. On information and belief, 

Neon knew about the screening and leaked a fake story to Deadline to avoid a potential bidding 

war. Neon was fully aware it had not acquired the Picture at the time of its announcement.  

86. Defendants intended to disrupt negotiations with other potential partners, and, in 

fact, Neon’s false announcement had an immediate chilling effect on bids from other distributors 

who were actively competing to secure a distribution deal. The result is that negotiating partners 

evaporated and Plaintiff was cornered into a deal with Defendants.  

87. As a direct and proximate result of Defendants’ wrongful conduct, Plaintiff suffered 

damages in an amount to be proven at trial. 

SIXTH CLAIM FOR RELIEF 
(RESCISSION) 

(Against Defendant Neon Rated, LLC; and DOES 1-10) 

88. Plaintiff re-alleges and incorporates by reference Paragraphs 1-50 and 60-87, as if 

fully set forth herein. 

89. On or about June 26, 2019, Plaintiff AGM and Defendant Neon entered into a valid, 

enforceable contract, the Distribution Agreement, a true and correct copy of which is attached 
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hereto as Exhibit A, made a part of and incorporated by reference herein except as to certain 

provisions in Paragraph 25(a). 

90. The Distribution Agreement was procured by and through Neon’s fraud. 

91. As a material inducement to Plaintiff entering into the Distribution Agreement, 

Neon agreed to faithfully, diligently, and broadly distribute and market the Picture throughout the 

Territory. Neon represented to Plaintiff that it would, inter alia, (i) deploy sufficient resources to 

market and distribute the Picture in African American communities, (ii) exhibit the Picture in at 

least 1,000 movie theaters, and (iii) promote the Picture for awards consideration. Neon failed in 

all respects. 

92. Neon misrepresented these material facts with the full knowledge that Plaintiff 

would rely on said misrepresentations, which were critical to the negotiation and execution of the 

Distribution Agreement. Neon sought to deceive Plaintiff into believing that they shared Elliott’s 

vision of bringing the Picture directly to, and for the benefit of, the African American community, 

when in fact they did not. 

93. Neon knew that these material representations were false and that Plaintiff would 

not be inclined to enter into the Distribution Agreement if not for these misrepresentations. 

94. Neon intended for Plaintiff to rely on these misrepresentations, and Plaintiff did, 

indeed, justifiably rely on them. 

95. Plaintiff hereby offers to restore and return to Defendant Neon all consideration 

that Plaintiff received from Defendant Neon by virtue of the contract and demands that Defendant 

Neon do the same at the trial of this action. 
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96. Plaintiff has fully complied with all necessary conditions precedent to rescission of 

the Distribution Agreement and is fully within its contractual and legal rights to bring this action 

for rescission of contract. 

97. The parties can be restored and returned to their pre-contract status. 

98. Plaintiff suffered consequential and incidental damages because of Defendant 

Neon’s aforementioned fraud. 

99. There is no other complete and adequate remedy at law. 
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PRAYER 

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them jointly 

and severally, as follows. 

1. An award of a judgment of accounting against Neon for all its acts and all monies 

received by it from the sale of distribution rights made by it of the Picture; 

2. For compensatory damages in an amount no less than $5,000,000, or, in the 

alternative, rescission of the Distribution Agreement; 

3. For incidental and consequential damages according to proof; 

4. For the Court to impose a constructive trust over monies unlawfully withheld; 

5. For an award of exemplary and punitive damages against Defendants in an amount 

to be proven at trial; 

6. Pre- and post-judgment interest at the maximum legal rate; 

7. For attorneys; fees, expenses, and the costs of this action; 

8. For all other and further relief as the Court may deem just and proper. 

 
Dated: August 10, 2022  

Respectfully submitted, 

PESSAH LAW GROUP, PC 

 /s/ Maurice D. Pessah   

 Maurice D. Pessah, Esq. (pro hac vice to be filed) 
Summer E. Benson, Esq. (pro hac vice to be filed) 
Jason H. Sunshine, Esq. 
PESSAH LAW GROUP, PC 
9100 Wilshire Blvd., Suite 850E 
Beverly Hills, CA 90212 
Tel. (310) 772-2261 
maurice@pessahgroup.com 
sbenson@pessahgroup.com 
jsunshine@pessahgroup.com 

  
 Attorneys for Plaintiff, 

AMAZING GRACE MOVIE, LLC 
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DEMAND FOR JURY TRIAL 

 Plaintiff respectfully demands a trial by jury. 

 
Dated: August 10, 2022  

Respectfully submitted, 

PESSAH LAW GROUP, PC 

 /s/ Maurice D. Pessah   

 Maurice D. Pessah, Esq. (pro hac vice to be filed) 
Summer E. Benson, Esq. (pro hac vice to be filed) 
Jason H. Sunshine, Esq. 
PESSAH LAW GROUP, PC 
9100 Wilshire Blvd., Suite 850E 
Beverly Hills, CA 90212 
Tel. (310) 772-2261 
maurice@pessahgroup.com 
sbenson@pessahgroup.com 
jsunshine@pessahgroup.com 

  
 Attorneys for Plaintiff, 

AMAZING GRACE MOVIE, LLC 

 

 

 

  

 

 

Deadline


	8-10-22 AGM v. Neon Complaint (FINAL) (for filing).pdf
	FIRST CLAIM FOR RELIEF
	(BREACH OF CONTRACT)
	(Against Defendant Neon Rated, LLC; and DOES 1-10)

	SECOND CLAIM FOR RELIEF
	(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING)
	(Against Defendant Neon Rated, LLC; and DOES 1-10)

	THIRD CLAIM FOR RELIEF
	(ACCOUNTING)
	(Against Defendant Neon Rated, LLC; and DOES 1-50)

	FOURTH CLAIM FOR RELIEF
	(FRAUD IN THE INDUCEMENT)
	(Against Defendants Tom Quinn; Neon Rated, LLC; and DOES 1-10)

	FIFTH CLAIM FOR RELIEF
	(TORTIOUS INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE)
	(Against Defendants Tom Quinn; Neon Rated, LLC; and DOES 1-10)

	SIXTH CLAIM FOR RELIEF
	(RESCISSION)
	(Against Defendant Neon Rated, LLC; and DOES 1-10)

	DEMAND FOR JURY TRIAL




