
Fact Sheet: What To Do When There is A Union Organizing Campaign 
 

1. Union Authorization Cards – Quick Reference Guide 
 
A union authorization card is signed by an employee to indicate the employee’s desire to 
be represented by the union. A union authorization card typically is a three-by-five-inch 
index card, but it also can be a petition, a sheet of paper, or electronic. When a union 
presents authorization cards to an employer, the employer may choose to voluntarily 
recognize the union as the bargaining representative of its employees without an 
election, provided that the union has signed authorization cards from more than 50 
percent of employees. However, there is no obligation for an employer to recognize this 
card check practice. 

 
Alternatively, an employer may refuse to recognize the card check majority and insist on 
a secret-ballot election conducted by the National Labor Relations Board (NLRB), in 
which employees have the opportunity to cast a confidential vote without pressure from 
the union or co-workers. During an organizing campaign, if the union obtains signed 
authorization cards from less than 50 percent but at least 30 percent of employees, a 
secret-ballot election supervised by the NLRB is required. If more than 50 percent of 
employees vote in favor of the union, the NLRB will certify the union as the bargaining 
representative. 

 
Employers can prohibit employees from distributing authorization cards during work 
time and can inform employees that they do not have to sign a union authorization card. 
Employees can also revoke a card that they previously signed. Employers should avoid 
reviewing or collecting any union authorization cards as this can lead to the union’s 
claim that the employer has voluntarily recognized the legitimacy of the cards. 

 
2. Statutory Supervisors – Potentially Multiple Categories in the 

Freelance Production Team – Depending on Job Duties 
 

The National Labor Relations Act (NLRA) allows “employees” to organize. 
Expressly excluded from the definition of “employees” are “statutory supervisors.” The 
term “supervisor” means any individual having authority, in the interest of the 
employer, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, 
or discipline other employees, or responsibly to direct them, or to adjust their 
grievances, or effectively to recommend such action, if in connection with the foregoing 
the exercise of such authority is not of a merely routine or clerical nature, but requires 
the use of independent judgment. It is likely that certain members of the production 
team, such as producers and production supervisors fall within the definition of 
statutory supervisors but this is a fact-sensitive analysis that may vary from company to 
company and even job to job based on job duties. Some key points to note about 
statutory supervisors: 

 
• Companies cannot be compelled to bargain with statutory supervisors, 
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• Companies can refuse to hire union members as supervisors and can fire 
supervisors that engage in union activity so long as certain safeguards are met 
(i.e., educating employees who are organizing that their jobs will not be affected 
by doing so), and 

• A petition for a Board-conducted election is subject to dismissal if it is found that 
statutory supervisors assisted in union organizing. 

 
3. What The Company Can Do During an Organizing Campaign 

 
Management is free to make any statement so long as the statement is not 

coercive and does not misrepresent the NLRB’s procedures. The following is a partial 
list of the kind of statements that may be made. 

 
a. Inform employees from time to time about the benefits they 

presently enjoy without paying union dues. (Avoid veiled promises 
or threats.) 

 
b. Inform employees of the adverse effects of unions. 

 
c. Inform employees that it costs money to join the union, and it costs 

money to stay in a union. Unions are supported by dues, fines, fees, 
initiation fees and assessments they get from their members. 

 
d. Inform employees that they will have only a small part in the 

running of any local union. There could be employees from other 
employers in the local, and many things could be decided that the 
employees would not like. The local union will be dominated by the 
International Union, which can take over the local and its money. 
Employees will ultimately have very little to say in the operation of 
the union. 

 
e. Inform employees, that as union members, they may be required to 

strike even though they do not want to do so. 
 

f. Inform employees that you prefer to deal with them directly rather 
than the union or any other outsider to settle employee grievances. 

 
g. Inform employees that the employer has the legal right to hire a 

new employee to permanently replace any employee who goes on 
strike for economic reasons. 

 
h. Inform employee about any prior experience you (and the industry) 

have had with unions and whatever you know about the union 
officials trying to organize them. 
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i. Inform employees that no union can obtain more than you as an 
employer are willing to give. 

 
j. Inform employees how their wages and benefits compare with 

unionized or nonunionized competitors, where wages are lower and 
benefits less desirable. 

 
k. Inform employees of any untrue or misleading statements made by 

the union – you may give employees the correct facts. 
 

l. Give opinions on unions, union leaders and union policies, even in 
derogatory terms. 

 
m. Reply to union attacks on the Company policies or practices. 

 
n. Advise employees of their legal rights. 

 
o. Tell employees that they are free to join or not to join any union, so 

far as their status with the Company is concerned. 
 

p. Tell employees how you think employees should vote in a union 
election. 

 
IMPORTANT: Although you may not ask an employee questions concerning (a) the 
employee's or another employee's union activity, (b) the signing of a union card, or (c) 
how employees will vote, it is not improper for employees to voluntarily tell you or give 
you any information. However, do not ask questions of an employee who volunteers 
such information and do not ask an employee to spy for you. 

 
4. What The Company Cannot Do During an Organizing Campaign 

Avoid "TIPS" 

Threats - that there will be a strike or they will lose their jobs because of a 
union. These are possibilities and must be explained as such. 

 
Interrogation – Don’t ask how an employee feels about the union or intends to 
vote on the union question. Do not put the employee in a position where he or 
she must tell you his or her feelings. 

 
Promises – Do not promise any benefit to an employee. It will be construed as 
an attempt to buy the employee's loyalty and vote. 

 
Surveillance - Do not spy on union activities. 

 
Examples of "TIPS" 
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a. Threats 
 

(i) If employees vote for the union, the Company is going to 
layoff employees. 

 
(ii) the Company will never sign a contract with a union. 

 
(iii) the Company will "get" those employees who are for the 
union. 

 
(iv) Will see to it that you will never get another break here. 

 
b. Interrogation 

 
(i) How do you feel about the union? 

 
(ii) Tell me, who signed authorization cards? 

 
(iii) Who is going to the union meeting tonight? 

 
(iv) How do you intend to vote? 

 
(v) How does your co-worker intend to vote? 

 
 

c. Promises 
 

If you vote against the union, I will see to it that: 
 

(i) You get a raise; 
 

(ii) You get a week's paid vacation; 
 

(iii) You are promoted. 
 

d. Surveillance 
 

(i) You cannot attend a union meeting or park outside the union 
meeting hall to see who goes in. 

 
(ii) You cannot follow union organizers. 

 
(iii) You cannot give employees the impression that you are 
aware of their union activities. 

 
The information provided in this memorandum does not, and is not intended to, constitute legal advice; 
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instead, all information is for general informational purposes only. Readers of this memorandum should 
contact their attorney to obtain advice with respect to any particular legal matter.  No reader of this 
memorandum should act or refrain from acting on the basis of information provided herein without first 
seeking legal advice from counsel in the relevant jurisdiction.  Only your individual attorney can provide 
assurances that the information contained herein – and your interpretation of it – is applicable or 
appropriate to your particular situation.   
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