
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 21-21961-CIV-ALTONAGA/Torres 

ALAN DERSHOWITZ, 

Plaintiff, 

v. 

NETFLIX, INC., LEROY & MORTON 
PRODUCTIONS LLC, RADICALMEDIA LLC, 
LISA BRYANT and JOSEPH BERLINGER,  

Defendants. 
/ 

ANSWER AND COUNTERCLAIM OF DEFENDANT NETFLIX, INC.

Defendant Netflix, Inc. (“Netflix”), by and through its undersigned counsel, hereby files 

its Answer and Affirmative Defenses to Plaintiff Alan Dershowitz’s (“Dershowitz”) Amended 

Complaint (the “Amended Complaint”) using the same headings and paragraph numbering 

employed by Dershowitz and asserts its own Counterclaim against Dershowitz.  

ANSWER OF DEFENDANT NETFLIX, INC.

RESPONSE TO THE NATURE OF THIS ACTION  

1. Netflix admits that this purports to be an action for defamation, breach of contract, 

promissory estoppel, and fraudulent inducement arising out of the documentary series Filthy Rich, 

which first became available on Netflix on May 27, 2020 but denies that Dershowitz is entitled to 

any relief in this action. 

2. Netflix denies each and every allegation in Paragraph 2 of the Amended Complaint. 

RESPONSE TO THE PARTIES  

3. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 3 of the Amended Complaint and, on that basis, denies each and every 
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allegation in Paragraph 3 and demands strict proof of Plaintiff’s citizenship. 

4. Netflix admits that it is an American technology and media company incorporated 

in Delaware and headquartered in California.  Netflix further admits that it offers a subscription-

based streaming service, referred to as “Netflix,” that allows members to watch television shows 

and movies without commercials on an internet-connected device.  Netflix further admits that it is 

registered to do business in Florida.  Netflix further admits that as of February 2021, it had over 

200 million subscribers worldwide.  Netflix further admits that its service is offered in 190 

countries and is not available in China, Syria, North Korea, or Crimea.  Netflix further admits that 

it partners with companies to produce exclusive content for its service.  

5. Netflix admits that Leroy & Morton Productions LLC is a media and 

communications Delaware limited liability company.  Except as so admitted, Netflix lacks 

information sufficient to form a belief as to the truth or falsity of the remaining allegations in 

Paragraph 5 of the Amended Complaint and, on that basis, denies each and every remaining 

allegation in Paragraph 5.  

6. Netflix admits that RadicalMedia LLC is a media and communications Delaware 

limited liability company.  Except as so admitted, Netflix lacks information sufficient to form a 

belief as to the truth or falsity of the remaining allegations in Paragraph 6 of the Amended 

Complaint and, on that basis, denies each and every remaining allegation in Paragraph 6. 

7. Netflix admits that Lisa Bryant is a show director, showrunner, and producer 

working as an independent contractor for Radical Media and was an executive producer of the 

four-part documentary series, Filthy Rich, which streamed on Netflix.  Netflix lacks information 

sufficient to form a belief as to the truth or falsity of Bryant’s residence and, on that basis, denies 

each and every allegation concerning her residence.  Except as so admitted and denied, Netflix 
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denies each and every remaining allegation in Paragraph 7.  

8. Netflix admits that Berlinger was an executive producer of the four-part 

documentary series, Filthy Rich, which streamed on Netflix.  Except as so admitted, Netflix lacks 

information sufficient to form a belief as to the truth or falsity of the remaining allegations in 

Paragraph 8 of the Amended Complaint and, on that basis, denies each and every remaining 

allegation in Paragraph 8.  

RESPONSE TO JURISDICTION AND VENUE  

9. Paragraph 9 of the Amended Complaint contains legal conclusions that require no 

response.  To the extent a response is required, Netflix does not—at this time and for purposes of 

this case only—contest that this Court has diversity jurisdiction pursuant to 28 U.S.C. § 1332.

10. Paragraph 10 of the Amended Complaint contains legal conclusions that require no 

response.  To the extent a response is required, Netflix does not—at this time and for purposes of 

this case only—contest that this Court has personal jurisdiction over it.  Netflix lacks information 

sufficient to form a belief as to whether this Court has personal jurisdiction over Radical Media, 

Leroy & Morton, Berlinger, and Bryant, and on that basis, denies the allegations of personal 

jurisdiction as to each. 

11. Paragraph 11 of the Amended Complaint contains legal conclusions that require no 

response.  To the extent a response is required, Netflix does not—at this time and for purposes of 

this case only—contest that this Court has personal jurisdiction over it.  Netflix denies that Filthy 

Rich contains false and defamatory statements about Dershowitz. 

12. Paragraph 12 of the Amended Complaint contains legal conclusions that require no 

response.  To the extent a response is required, Netflix lacks information sufficient to form a belief 

as to whether this Court has personal jurisdiction over Leroy & Morton Productions, Radical 
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Media, Bryant, and Berlinger, and, on that basis, denies the allegations in Paragraph 12 relating to 

this Court’s personal jurisdiction over them.  Netflix denies that Filthy Rich contains false and 

defamatory statements about Dershowitz. 

13. Paragraph 13 of the Amended Complaint contains legal conclusions that require no 

response.  To the extent a response is required, Netflix does not—at this time and for purposes of 

this case only—contest that venue is proper in the Southern District of Florida.   

RESPONSE TO FACTUAL ALLEGATIONS COMMON TO ALL CAUSES OF ACTION 

A. Response to Professor Dershowitz’s Acquaintance With and Representation of 
Epstein 

14. Netflix admits that Dershowitz was acquainted with Jeffery Epstein and that 

Epstein maintained an office at Harvard University, where he conducted seminars and funded a 

program.  Except as so admitted, Netflix lacks information sufficient to form a belief as to the truth 

or falsity of the remaining allegations in Paragraph 14 of the Amended Complaint and, on that 

basis, denies each and every remaining allegation in Paragraph 14. 

15. Netflix admits that Epstein was investigated for sex crimes involving underage girls 

and that Dershowitz was part of Epstein’s defense team to defend against the criminal charges.  

Netflix further admits that Epstein was sentenced to eighteen months in prison and had to register 

as a sex offender.  Netflix further admits that Epstein entered into a non-prosecution agreement 

and respectfully refers the Court to this agreement for its content and meaning.  Except as so 

admitted and referred, Netflix lacks information sufficient to form a belief as to the truth or falsity 

of the remaining allegations in Paragraph 15 of the Amended Complaint and, on that basis, denies 

each and every remaining allegation in Paragraph 15. 

16. Netflix admits that Dershowitz was involved in negotiating Epstein’s criminal plea 

bargain.  Except as so admitted, Netflix lacks information sufficient to form a belief as to the truth 
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or falsity of the remaining allegations in Paragraph 16 of the Amended Complaint and, on that 

basis, denies each and every remaining allegation in Paragraph 16. 

17. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 17 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 17.

B. Response to the CVRA Lawsuit and Giuffre’s Joinder and Accusations 

18. Paragraph 18 of the Amended Complaint purports to characterize a lawsuit brought 

by several of Epstein’s alleged victims against the U.S. Government.  See Doe v. United States, 

No. 08-cv-80736 (KAM) (S.D. Fla. July 7, 2008).  Netflix respectfully refers the Court to this 

proceeding for its content and meaning. 

19. Paragraph 19 of the Amended Complaint purports to characterize a filing made by 

Virginia Giuffre in Doe v. United States.  Netflix respectfully refers the Court to that filing for its 

content and meaning.  

20. Netflix denies each and every allegation contained in Paragraph 20 of the Amended 

Complaint.

21. Paragraph 21 of the Amended Compliant purports to contain examples showing 

why Giuffre’s allegations against Dershowitz were “particularly suspect.”  Because Netflix denies 

that Giuffre’s allegations were “particularly suspect,” Netflix denies each and every allegation 

contained in Paragraph 21. 

22. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 22 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 22.

23. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 
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allegations in Paragraph 23 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 23.

24. Paragraph 24 of the Amended Complaint purports to characterize a filing made by 

Giuffre in Doe v. United States.  Netflix respectfully refers the Court to that filing for its content 

and meaning.  Except as so referred, Netflix lacks information sufficient to form a belief as to the 

truth or falsity of the remaining allegations in Paragraph 24 of the Amended Complaint and, on 

that basis, denies each and every remaining allegation in Paragraph 24.

25. Netflix admits that media outlets around the world reported extensively on 

Giuffre’s accusation that Dershowitz sexually abused her as a minor.  Except as so admitted, 

Netflix lacks information sufficient to form a belief as to the truth or falsity of the remaining 

allegations in Paragraph 25 of the Amended Complaint and, on that basis, denies each and every 

remaining allegation in Paragraph 25.

26. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 26 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 26.

27. Netflix admits that Dershowitz vehemently denied Giuffre’s allegations in Filthy 

Rich.  Except as so admitted, Netflix lacks information sufficient to form a belief as to the truth or 

falsity of the remaining allegations in Paragraph 27 of the Amended Complaint and, on that basis, 

denies each and every allegation in Paragraph 27.

28. Paragraph 28 of the Amended Complaint purports to characterize a lawsuit brought 

by Giuffre’s attorneys against Dershowitz and a counterclaim filed by Dershowitz against 

Giuffre’s attorneys.  See Edwards v. Dershowitz, No. CACE-15-000072 (Fla. Broward Cty. Ct. 

2015).  Netflix respectfully refers the Court to this proceeding for its content and meaning. 
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29. Paragraph 29 of the Amended Complaint purports to characterize a decision by 

Judge Kenneth A. Marra in Doe v. United States.  Netflix respectfully refers the Court to that 

decision for its content and meaning.  To the extent Paragraph 29 implies that Judge Marra struck 

Giuffre’s allegations on the grounds that they were untrue, Netflix denies that implication and 

notes that Judge Marra struck the allegations only because they were deemed unnecessary to the 

central questions of the motion—whether Giuffre was a known victim of Jeffrey Epstein and 

whether the Government owed her CVRA duties.   

30. Netflix admits that Dershowitz has denied Giuffre’s allegations against him.  

Except as so admitted and denied, Netflix lacks information sufficient to form a belief as to the 

truth or falsity of the remaining allegations in Paragraph 30 of the Amended Complaint and, on 

that basis, denies each and every remaining allegation in Paragraph 30. 

31. Netflix admits that Dershowitz has denied Giuffre’s allegations against him. Except 

as so admitted, Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

remaining allegations in Paragraph 31 of the Amended Complaint and, on that basis, denies each 

and every remaining allegation in Paragraph 31.  

32. Paragraph 32 of the Amended Complaint purports to characterize the conclusions 

of an alleged investigation headed by former FBI Director Louis Freeh.  Netflix respectfully refers 

the Court to that document for its content and meaning. 

C. Response to the Boies Communications  

33. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 33 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 33.
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34. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 34 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 34.

35. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 35 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 35.

36. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 36 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 36.

37. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 37 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 37.

38. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 38 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 38.

39. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 39 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 39.

40. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 40 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 40.
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41. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 41 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 41.

42. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 42 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 42.

43. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 43 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 43.

44. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 44 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 44.

45. Paragraph 45 of the Complaint purports to characterize a settlement between 

Dershowitz, Cassell, and Edwards.  Netflix respectfully refers the Court to this settlement for its 

content and meaning. 

46. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 46 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 46.

47. Paragraph 47 of the Amended Complaint purports to characterize a lawsuit brought 

by Giuffre against Dershowitz.  See Giuffre v. Dershowitz, No. 19-cv-03377 (LAP) (S.D.N.Y. Apr. 

16, 2019).  Netflix respectfully refers the Court to this proceeding for its content and meaning. 
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48. Paragraph 48 of the Amended Complaint purports to characterize a filing by 

Dershowitz in Giuffre v. Dershowitz.  Netflix respectfully refers the Court to that filing for its 

content and meaning. 

49. Paragraph 49 of the Amended Complaint purports to characterize a decision by 

Judge Loretta A. Preska in Giuffre v. Dershowitz as well as the status of that case.  Netflix 

respectfully refers the Court to that decision for its content and meaning as well as the docket of 

the case for its current status. 

D. Response to the Bryant Communications, the Evidence Provided to Defendants, and 
the Release 

50. Paragraph 50 of the Amended Complaint purports to characterize a February 25, 

2019 email between Bryant and Dershowitz.  Netflix respectfully refers the Court to that email for 

its content and meaning. 

51. Paragraph 51 of the Amended Complaint purports to characterize various email 

exchanges between Bryant and Dershowitz that occurred between February 25, 2019 and February 

28, 2019.  Netflix respectfully refers the Court to those email exchanges for their content and 

meaning.

52. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 52 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 52.   

53. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 53 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 53.   
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54. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 54 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 54.    

55. Netflix admits that Dershowitz signed an Appearance Release.  Except as so 

admitted, Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

remaining allegations in Paragraph 55 of the Amended Complaint and, on that basis, denies each 

and every remaining allegation in Paragraph 55. 

56. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 56 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 56.

57. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 57 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 57.

58. Netflix admits that an interview was held at Dershowitz’s apartment in Miami 

Beach, Florida.  Except as so admitted, Netflix lacks information sufficient to form a belief as to 

the remaining allegations in Paragraph 58 of the Amended Complaint and, on that basis, denies 

each and every remaining allegation in Paragraph 58. 

59. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 59 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 59. 

60. Paragraph 60 of the Amended Complaint purports to characterize a March 7, 2019 

email from Bryant to Dershowitz.  Netflix respectfully refers the Court to that email for its content 

and meaning.
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61. Paragraph 61 of the Amended Complaint purports to characterize a March 27, 2019 

email from Bryant to Dershowitz.  Netflix respectfully refers the Court to that email for its content 

and meaning.  

62. Paragraph 62 of the Amended Complaint purports to characterize a March 27, 2019 

email exchange between Dershowitz and Bryant.  Netflix respectfully refers the Court to that email 

exchange for its content and meaning. 

63. Paragraph 63 of the Amended Complaint purports to characterize an April 11, 2019 

email exchange between Dershowitz and Bryant.  Netflix respectfully refers the Court to that email 

exchange for its content and meaning. 

64. Paragraph 64 of the Amended Complaint purports to characterize a May 8, 2019 

email exchange between Dershowitz and Bryant.  Netflix respectfully refers the Court to that email 

exchange for its content and meaning. 

65. Paragraph 65 of the Amended Complaint purports to characterize a May 28, 2019 

email exchange between Dershowitz and Bryant.  Netflix respectfully refers the Court to that email 

exchange for its content and meaning. 

66. Paragraph 66 of the Amended Complaint purports to characterize a June 5, 2019 

email exchange between Dershowitz and Bryant.  Netflix respectfully refers the Court to that email 

exchange for its content and meaning. 

67. Paragraph 67 of the Amended Complaint purports to characterize a June 6, 2019 

email exchange between Dershowitz and Bryant.  Netflix respectfully refers the Court to that email 

exchange for its content and meaning.  

68. Netflix admits that Dershowitz was interviewed for a second time.  Except as so 

admitted, Netflix lacks information sufficient to form a belief as to the truth or falsity of the 
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remaining allegations in Paragraph 68 of the Amended Complaint and, on that basis, denies each 

and every remaining allegation in Paragraph 68. 

69. Paragraph 69 of the Amended Complaint purports to characterize Dershowitz’s 

book, Guilt by Association.  Netflix respectfully refers the Court to that book for its content and 

meaning.  Except as so referred, Netflix denies that Filthy Rich defames Dershowitz and 

accordingly, denies the premise for the allegation that Filthy Rich needed to be edited so as to not 

to defame Dershowitz. 

E. Response to the Netflix Epstein Series Filthy Rich  

70. Netflix affirmatively alleges that Berlinger acted as an executive producer for Filthy 

Rich and, except as so alleged, admits the remaining allegations in Paragraph 70 of the Amended 

Complaint. 

71. Paragraph 71 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich. 

72. Paragraph 72 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Netflix admits that 

Michael Reiter, Brad Edwards, Sigrid McCawley, Giuffre, and Dershowitz were interviewed for 

Filthy Rich.  Except as so admitted and referred, Netflix denies Dershowitz’s characterizations of 

Filthy Rich.   

73. Paragraph 73 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Netflix admits that 

the dispute between Dershowitz and Giuffre comes across as a “he said/she said” conflict insofar 

as it accurately reported on the ongoing litigation between Dershowitz and Giuffre as it stood at 
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the time of publication and Giuffre’s other public court filings, including Giuffre’s accusations 

that she was forced to have sex with Dershowitz and Dershowitz’s denial of her accusations.  

Except as so admitted and referred, Netflix denies Dershowitz’s characterization of Filthy Rich. 

74. Netflix denies that the dispute between Dershowitz and Giuffre was not a “he 

said/she said” conflict.  Except as so denied, Netflix lacks information sufficient to form a belief 

as to the truth or falsity of the remaining allegations in Paragraph 74 of the Amended Complaint 

and, on that basis, denies each and every remaining allegation in Paragraph 74. 

75. Paragraph 75 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich. 

76. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 76 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 76. 

77. Paragraph 77 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Netflix lacks 

information sufficient to form a belief as to the truth or falsity of whether Dershowitz and Giuffre 

overlapped in employment by Epstein and whether Giuffre’s allegations against Dershowitz were 

“apparently invented,” and, on that basis, denies these allegations.  Except as so referred and 

denied, Netflix denies Dershowitz’s characterization of Filthy Rich. 

78. Paragraph 78 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich. 
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79. Paragraph 79 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies that Filthy Rich employed any “editorial tricks” to “bolster Giuffre’s false 

claims against Professor Dershowitz” and further denies Dershowitz’s characterization of Filthy 

Rich. 

80. Paragraph 80 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich. 

81. Paragraph 81 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich. 

82. Paragraph 82 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix admits that Professor Dershowitz speaks “unequivocally and forcefully” in 

denying Giuffre’s allegations against him. 

83. Paragraph 83 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Netflix admits that 

Filthy Rich does not include a photograph of Dershowitz and Giuffre but lacks information 

sufficient to form a belief as to the truth or falsity of whether such a photograph exists and, on that 

basis, denies such allegations.  Except as so admitted, denied, and referred, Netflix denies 

Dershowitz’s characterization of Filthy Rich.
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84. Paragraph 84 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich. 

85. Paragraph 85 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich.

86. Paragraph 86 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich.  

87. Paragraph 87 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies that the portion of Filthy Rich discussing Giuffre’s allegations against 

Dershowitz was not a report on the litigation between Dershowitz and Giuffre and further denies 

Dershowitz’s characterization of Filthy Rich.  The remainder of Paragraph 87 of the Amended 

Complaint contains legal conclusions to which no response is required. 

88. Netflix admits that Filthy Rich does not contain the portions of Dershowitz’s 

interviews discussing or referencing the material that Dershowitz now claims should have been 

included in the series.  Netflix denies that it ever promised Dershowitz that this material would be 

included in the series and further denies any implication that this material undercuts Giuffre’s 

accusations against Dershowitz.

89. Paragraph 89 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich. 
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90. Paragraph 90 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Netflix denies 

Dershowitz’s characterization of Filthy Rich.  Except as so referred and denied, Netflix lacks 

information sufficient to form a belief as to the truth or falsity of the remaining allegations in 

Paragraph 90 of the Amended Complaint and, on that basis, denies each and every remaining 

allegation in Paragraph 90. 

91. Paragraph 91 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Netflix admits that 

Filthy Rich does not include “a series of e-mails to a New York Post reporter” in which Ransome 

purportedly “accused Hillary Clinton, Donald Trump, Bill Clinton, Richard Branson and others of 

pedophilia, rape, and other crimes.” Except as so admitted and referred, Netflix denies 

Dershowitz’s characterization of Filthy Rich.

92. Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

allegations in Paragraph 92 and, on that basis, denies each and every allegation in Paragraph 92. 

93. Paragraph 93 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Dershowitz’s characterization of Filthy Rich.    

94. Paragraph 94 of the Amended Complaint purports to characterize Filthy Rich. 

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Netflix denies 

Dershowitz’s characterization of Filthy Rich.  Except as so referred and denied, Netflix lacks 

information sufficient to form a belief as to the truth or falsity of the remaining allegations in 

Paragraph 94 of the Amended Complaint and, on that basis, denies the remaining allegations in 

Paragraph 94. 
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95. Netflix admits that Filthy Rich presented the dispute between Dershowitz and 

Giuffre as a “he said/she said” conflict insofar as it accurately reported on the ongoing litigation 

between Dershowitz and Giuffre as it stood at the time of publication and Giuffre’s other public 

court filings, including Giuffre’s accusations that she was forced to have sex with Dershowitz and 

Dershowitz’s denial of her accusations.  Netflix denies that this presentation was false or materially 

misleading and denies that this was not a fair and balanced portrayal.  Indeed, Netflix affirmatively 

alleges that the dispute between Dershowitz and Giuffre is presented in Filthy Rich in a fair and 

accurate manner and, is in fact, a fair and true report of the litigation between Dershowitz and 

Giuffre and Giuffre’s other public court filings.  Except as so admitted and denied, Netflix lacks 

information sufficient to form a belief as to the remaining allegations in Paragraph 95 and, on that 

basis, denies each and every remaining allegation in Paragraph 95. 

96. Netflix denies each and every allegation in Paragraph 96 of the Amended 

Complaint. 

97. Netflix admits that Professor Dershowitz’s image was included as a thumbnail for 

Filthy Rich on the Netflix streaming service  Except as so admitted, Netflix denies each and every 

remaining allegation in Paragraph 97.    

98. Netflix denies that Filthy Rich contained or was intended to endorse any defamatory 

accusations against Dershowitz.  Except as so denied, Netflix lacks information sufficient to form 

a belief as to the truth or falsity of the remaining allegations in Paragraph 98 and, on that basis, 

denies each and every remaining allegation in Paragraph 98.  

RESPONSE TO COUNT 1 
(Defamation) 

99. Netflix repeats and re-alleges its answers to Paragraphs 1 through 98 as if fully set 

forth herein.

Case 1:21-cv-21961-CMA   Document 42   Entered on FLSD Docket 08/02/2021   Page 18 of 38

Deadline



19 

100. Netflix denies that Berlinger was an Associate Producer of Filthy Rich.  Except as 

so denied, Netflix admits the remaining allegations in Paragraph 100 of the Amended Complaint.  

101. Paragraph 101 of the Amended Complaint contains legal conclusions that require 

no response. 

102. Paragraph 102 of the Amended Complaint contains legal conclusions that require 

no response. 

103. Netflix denies each and every allegation in Paragraph 103 of the Amended 

Complaint. 

104. Paragraph 104 of the Amended Complaint purports to characterize Filthy Rich.  

Netflix respectfully refers the Court to Filthy Rich for its content and meaning.  Except as so 

referred, Netflix denies Filthy Rich provided a “platform for Giuffre to, inter alia, falsely accuse 

Professor Dershowitz of egregious sexual misconduct” and further denies Dershowitz’s 

characterization of Filthy Rich.  

105. Netflix denies each and every allegation in Paragraph 105 of the Amended 

Complaint. 

106. Netflix denies each and every allegation in Paragraph 106 of the Amended 

Complaint. 

107. Netflix denies each and every allegation in Paragraph 107 of the Amended 

Complaint.

108. Netflix denies that Filthy Rich contained any false and defamatory implications 

about Dershowitz.  Except as so denied, Netflix lacks information to form a belief as to the truth 

or falsity of the remaining allegations in Paragraph 108 of the Amended Complaint and, on that 

basis, denies each and every remaining allegation. 
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109. Netflix denies that Filthy Rich contained any false and defamatory implications 

about Dershowitz.  Except as so denied, Netflix lacks information to form a belief as to the truth 

or falsity of the remaining allegations in Paragraph 109 of the Amended Complaint and, on that 

basis, denies each and every remaining allegation. 

110. Netflix denies each and every allegation in Paragraph 110 of the Amended 

Complaint because Filthy Rich provides a privileged fair report of the legal dispute between 

Dershowitz and Giuffre and Giuffre’s other public court filings. 

111. Paragraph 111 of the Amended Complaint purports to characterize James 

Patterson’s book, Filthy Rich.  Netflix respectfully refers the Court to that book for its content and 

meaning. 

112. Netflix denies that Filthy Rich does not contain a privileged fair report of the legal 

dispute between Dershowitz and Giuffre and Giuffre’s other public court filings.  Except as so 

admitted, Netflix lacks information sufficient to form a belief as to the truth or falsity of the 

remaining allegations in Paragraph 112 of the Amended Complaint and, on that basis, denies each 

and every remaining allegation in Paragraph 112.  

113. Netflix denies each and every allegation in Paragraph 113 of the Amended 

Complaint.  

114. Netflix lacks information sufficient to form a belief as to the truth or falsity the 

allegations in Paragraph 114 of the Amended Complaint and, on that basis, denies each and every 

allegation in Paragraph 114. 

115. Netflix denies each and every allegation in Paragraph 115 of the Amended 

Complaint. 
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116. Netflix denies each and every allegation in Paragraph 116 of the Amended 

Complaint. 

117. Netflix denies each and every allegation in Paragraph 117 of the Amended 

Complaint. 

118. Netflix denies each and every allegation in Paragraph 118 of the Amended 

Complaint. 

119. Netflix denies each and every allegation in Paragraph 119 of the Amended 

Complaint. 

120. Netflix denies each and every allegation in Paragraph 120 of the Amended 

Complaint. 

121. Netflix denies each and every allegation in Paragraph 121 of the Amended 

Complaint. 

RESPONSE TO COUNT II 
(Breach of Contract) 

122. Netflix repeats and re-alleges its answers to Paragraphs 1 through 98 and 

Paragraphs 100 through 120 as if fully set forth herein. 

123. Paragraph 123 of the Amended Complaint purports to characterize the Appearance 

Release.  Netflix respectfully refers the Court to the Appearance Release for its content and 

meaning.  Netflix admits that the Appearance Release is an enforceable agreement but denies that 

it provides that Dershowitz is entitled to any remedy. 

124. Netflix denies each and every allegation in Paragraph 124 of the Amended 

Complaint. 

125. Netflix denies each and every allegation in Paragraph 125 of the Amended 

Complaint. 
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126. Netflix denies each and every allegation in Paragraph 126 of the Amended 

Complaint.

RESPONSE TO COUNT III 
(Promissory Estoppel) 

127. Netflix repeats and re-alleges its answers to Paragraphs 1 through 98 as if fully set 

forth herein. 

128. Netflix denies each and every allegation in Paragraph 128 of the Amended 

Complaint.

129. Netflix denies each and every allegation in Paragraph 129 of the Amended 

Complaint. 

130. Netflix denies each and every allegation in Paragraph 130 of the Amended 

Complaint. 

131. Netflix denies each and every allegation in Paragraph 131 of the Amended 

Complaint. 

132. Netflix denies each and every allegation in Paragraph 132 of the Amended 

Complaint. 

RESPONSE TO COUNT IV 
(Fraudulent Inducement) 

133. Netflix repeats and re-alleges its answers to Paragraphs 1 through 98 of the 

Amended Complaint as if fully set forth herein. 

134. Netflix denies each and every allegation in Paragraph 134 of the Amended 

Complaint. 

135. Netflix denies each and every allegation in Paragraph 135 of the Amended 

Complaint. 
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136. Netflix denies each and every allegation in Paragraph 136 of the Amended 

Complaint. 

137. Netflix denies each and every allegation in Paragraph 137 of the Amended 

Complaint. 

138. Netflix denies each and every allegation in Paragraph 138 of the Amended 

Complaint. 

RESPONSE TO PRAYER FOR RELIEF  

With respect to the WHEREFORE clauses in the Amended Complaint, Netflix denies that 

Dershowitz is entitled to any relief.   

RESPONSE TO JURY DEMAND

Netflix demands a jury on all triable issues.  

GENERAL DENIAL

Each numbered paragraph in this Answer responds to the identically numbered paragraph 

in the Amended Complaint.  Netflix denies all allegations, declarations, claims, or assertions in 

the Amended Complaint that are not specifically admitted in this Answer.  To the extent the 

headings contained in the Amended Complaint constitute allegations, such allegations are denied. 

AFFIRMATIVE DEFENSES 

Further responding to the Amended Complaint, Netflix asserts the following defenses.  

Netflix does not admit to having the burden of proof and/or the burden of persuasion with respect 

to any of these defenses.  By designating the following as defenses, Netflix does not in any way 

waive or limit any defenses that are or may be raised by his denials, allegations, and averments set 

forth herein.  The defenses are pleaded in the alternative, are raised to preserve Netflix’s right to 

assert such defenses, and are raised without prejudice to Netflix’s ability to raise other and further 
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defenses.  Netflix reserves the right to amend, supplement, and/or otherwise modify this Answer, 

including without limitation the right to assert additional defenses that become known to it through 

discovery or otherwise.  

FIRST DEFENSE  

The Amended Complaint, and each of its claims for relief, is barred because it fails to state 

a claim upon which relief can be granted against Netflix.  

SECOND DEFENSE  

Dershowitz’s claims for defamation, fraudulent inducement, and promissory estoppel are 

barred by Dershowitz’s Appearance Release, which Dershowitz admits is a legally binding 

contract.  See Am. Compl. ¶ 55.  In the Release, Dershowitz agreed to “release and discharge . . . 

Company, its successors, licensees and assigns, and any representatives thereof, from and against 

any claims, damages, liabilities, losses, costs, and expenses (including attorneys’ fees and 

expenses) suffered or incurred arising out of, or in connection with, the use of [his] name, voice, 

likeness or biographical materials in the Program or otherwise . . .” and further agreed that 

“Company has not said or promised anything to induce [him] to grant Company this Release.”  See 

Ex. 1.  

THIRD DEFENSE 

Dershowitz’s defamation claim is barred because the challenged statements are privileged 

and protected by the First and Fourteenth Amendment to the United States Constitution and Article 

I, § 8 of the New York Constitution.  

FOURTH DEFENSE  

Dershowitz’s defamation claim is barred because the challenged statements are absolutely 

privileged under New York Civil Rights Law § 74 as a fair and true report of the litigation between 
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Dershowitz and Giuffre and Giuffre’s other public court filings.  See Am. Compl. ¶¶ 19, 47.  Filthy 

Rich clearly refers to these judicial proceedings, shows images of filings from the proceedings, 

and enumerates the positions of both Giuffre and Dershowitz.   

FIFTH DEFENSE  

Dershowitz’s defamation claim is barred because the challenged statements are true or 

substantially true and thus cannot be the basis for a defamation action.  

SIXTH DEFENSE  

Dershowitz’s defamation claim is barred because he is a public figure and cannot assert 

facts sufficient to show, by clear and convincing evidence, that Netflix acted with actual malice as 

to the publication of the challenged statements.  Netflix had no reason to doubt the accuracy of 

Filthy Rich because it reasonably relied on a team of highly professional filmmakers and 

documentary professionals that were carefully vetted and trained before engaging in production of 

Filthy Rich.  Netflix’s reliance on the accuracy of information provided by professionals with 

sterling reputations is sufficient to preclude a finding of fault on Netflix’s part.  Moreover, Netflix 

would have no reason to doubt the accuracy of Filthy Rich because, as Dershowitz recognizes in 

the Amended Complaint, “media outlets around the world” have been reporting on Giuffre’s 

allegations against Dershowitz since 2014.  See Am. Compl. ¶ 25. 

SEVENTH DEFENSE  

Dershowitz’s defamation claim is barred because, pursuant to New York Civil Rights Law 

§ 76-a(2), this is an action involving public petition and participation, and Dershowitz cannot 

establish, by clear and convincing evidence, that Netflix acted with actual malice as to the 

publication of the challenged statements.  Netflix had no reason to doubt the accuracy of Filthy 

Rich because it reasonably relied on a team of highly professional filmmakers and documentary 
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professionals that were carefully vetted and trained before engaging in production of Filthy Rich.  

Netflix’s reliance on the accuracy of information provided by professionals with sterling 

reputations is sufficient to preclude a finding of fault on Netflix’s part.  Moreover, Netflix would 

have no reason to doubt the accuracy of Filthy Rich because, as Dershowitz recognizes in the 

Amended Complaint, “media outlets around the world” have been reporting on Giuffre’s 

allegations against Dershowitz since 2014.  See Am. Compl. ¶ 25. 

EIGHTH DEFENSE  

Dershowitz’s defamation claim is barred because the challenged statements cannot be 

reasonably read to impart the defamatory meaning alleged.  Filthy Rich did not opine on the truth 

of Giuffre’s allegations against Dershowitz, but, instead, presented the allegations as a “he said/she 

said” in accordance with the litigation between them. 

NINTH DEFENSE  

To the extent Dershowitz brings a claim for defamation by implication, that claim is barred 

because Netflix did not intend or endorse the purported implication of which Dershowitz 

complains.  Filthy Rich did not opine on the truth of Giuffre’s allegations against Dershowitz, but, 

instead, presented the allegations as a “he said/she said” in accordance with the litigation between 

them.  

TENTH DEFENSE  

To the extent Dershowitz brings a claim for defamation by implication, that claim is barred 

to the extent Dershowitz alleges the underlying statements are, in fact, false. 

ELEVENTH DEFENSE

Dershowitz’s defamation claim is barred by the libel-proof plaintiff doctrine because his 

reputation with respect to the challenged statements was already too tarnished to be further injured 
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by any allegedly false statements on that subject.  As Dershowitz recognizes in the Amended 

Complaint, “media outlets around the world” have been reporting on Giuffre’s allegations against 

Dershowitz since 2014.  See Am. Compl. ¶ 25.  

TWELFTH DEFENSE  

Dershowitz’s defamation claim is barred because he has not suffered any actual harm or 

damages proximately caused by any of the challenged statements and any claimed damages are 

vague, uncertain, imaginary, and speculative.  

THIRTEENTH DEFENSE

Dershowitz’s claim for punitive damages fails because it would violate Netflix’s right to 

substantive due process under the Fifth and Fourteenth Amendments to the United States 

Constitution and Article I, § 6 of the New York Constitution because, among other things, the 

alleged conduct at issue here is not sufficiently reprehensible to warrant any punitive damages 

recovery.  

FOURTEENTH DEFENSE

Dershowitz’s claim for punitive damages fails because the challenged statements were not 

made with common law malice, and Netflix did not commit any outrageous conduct that was 

malicious, wanton, reckless, or in willful disregard of Dershowitz’s rights.  

FIFTEENTH DEFENSE 

Dershowitz is not entitled to attorneys’ fees because the challenged statements were not 

motivated solely by disinterested malevolence or with intent to inflict economic injury.  

SIXTEENTH DEFENSE

Dershowitz’s breach of contract claim is barred because each of the defenses applicable to 

his defamation claim is equally applicable to his breach of contract claim.  
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SEVENTEENTH DEFENSE

Dershowitz’s breach of contract claim is barred because he cannot establish that any losses 

he suffered were caused by and are directly traceable to Netflix’s alleged breach of contract.  

EIGHTEENTH DEFENSE 

Dershowitz’s fraudulent inducement claim is barred by his failure to plead fraud with 

particularity under Federal Rule of Civil Procedure 9.  

NINETEENTH DEFENSE

Dershowitz’s fraudulent inducement claim is barred by his failure to allege a fraud separate 

and distinct from that contemplated by the Release.  

TWENTIETH DEFENSE

Dershowitz’s fraudulent inducement and promissory estoppel claims are barred as to 

Netflix because the purported “misrepresentations” cited in the Amended Complaint were 

allegedly made by Bryant, and Dershowitz has not pled—and cannot prove—that Bryant was 

acting as Netflix’s agent.    

TWENTY-FIRST DEFENSE 

Dershowitz’s fraudulent inducement and promissory estoppel claims are barred because, 

according to the filmmakers who were responsible for producing Filthy Rich, the purported 

“misrepresentations” that he cites are completely fabricated.  

TWENTY- SECOND DEFENSE

Dershowitz’s fraudulent inducement and promissory estoppel claims are barred because he 

did not agree to be interviewed for Filthy Rich as a result of any alleged misrepresentations.  As 

the Amended Complaint recognizes, Dershowitz agreed to be interviewed for Filthy Rich on 
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February 25, 2019—the same day that Bryant sent an email requesting his participation.  See Am. 

Compl. ¶¶ 50-51.  The facts, therefore, do not support these claims.  

TWENTY-THIRD DEFENSE

Dershowitz’s fraudulent inducement and promissory estoppel claims are barred because 

any reliance on the alleged misrepresentations was not reasonable.  

TWENTY-FOURTH DEFENSE

Dershowitz’s fraudulent inducement and promissory estoppel claims are barred because he 

cannot establish that any losses he suffered were caused by and are directly traceable to any alleged 

misrepresentations.  

COUNTERCLAIM OF DEFENDANT NETFLIX, INC. 

1. Defendant and Counterclaim Plaintiff Netflix, Inc. (“Netflix”) realleges and 

incorporates by reference its responses to Paragraphs 1 through 138 of the Amended Complaint.  

2. Netflix asserts this anti-SLAPP counterclaim under New York Civil Rights Law §§ 

70 and 76 against Plaintiff and Counterclaim Defendant Alan Dershowitz (“Dershowitz”) because 

Dershowitz’s litigation is frivolous and designed to chill speech on an issue of public interest.  

3. The four-part docuseries that is at issue in Dershowitz’s Amended Complaint, 

Jeffrey Epstein: Filthy Rich (“Filthy Rich” or the “Series”), tells the story of Jeffrey Epstein, the 

myriad of young girls he sexually assaulted, and the numerous litigations stemming from Epstein’s 

conduct—topics that have garnered immense public attention.  

4. Dershowitz was interviewed for the Series both because, as he alleges, he was part 

of a team defending Epstein from “sex crimes involving underage girls,” Am. Compl. ¶ 15, and 

because he was personally dragged into Epstein’s story when one of Epstein’s victims, Virginia 

Giuffre, accused Dershowitz of sexual assault in public court filings.  Filthy Rich was never 

intended to, and did not in fact focus on Dershowitz or provide a platform for a one-sided 
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exoneration of him.  But the Series did report on the ongoing litigation between Dershowitz and 

Giuffre, repeating claims frequently made by both parties in public court filings over the course of 

the last seven years.  Accordingly, the Series’ reporting on Dershowitz is absolutely privileged 

under New York Civil Rights Law § 74—a fact that Dershowitz, a self-professed expert on First 

Amendment freedoms, knew long before filing this lawsuit.  

5. Nevertheless, Dershowitz tried to manipulate the Filthy Rich filmmakers so that he 

could control how they reported on his litigation with Giuffre.  Even before Filthy Rich was 

released, Dershowitz made clear that he would sue over his portrayal in the Series unless his story 

was told in the exact manner he wanted.  And when he realized that Filthy Rich would not be used 

as a vehicle to tell only his side of the story, he brought this current lawsuit seeking to suppress 

Netflix’s speech on matters of public concern.   

6. New York’s recently amended anti-SLAPP statute is designed to protect 

individuals and entities in precisely this situation.  See Palin v. New York Times Company, 510 

F.Supp.3d 21, 27, 2020 WL 7711593, at *3 (S.D.N.Y. 2020) (citing Sponsor Mem. of Sen. 

Hoylman (July 22, 2020), https://www.nysenate.gov/legislation/bills/2019/s52).  Netflix exercised 

its right of free speech by reporting on a publicly filed lawsuit and now faces meritless litigation.  

Accordingly, Netflix is entitled to collect attorneys’ fees, compensatory damages, and punitive 

damages from Dershowitz.   

PARTIES 

7. Plaintiff and Counterclaim Defendant Dershowitz alleges that he is a citizen and 

resident of the State of Florida.  See Am. Compl. ¶ 3.  Dershowitz holds himself out to be a 

renowned criminal defense attorney, Professor Emeritus at Harvard Law School, and expert on 

constitutional law and “First Amendment freedoms.”  
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8. Netflix is an American technology and media services provider incorporated in 

Delaware and headquartered in California.  Netflix offers a subscription-based streaming service, 

referred to as “Netflix,” that allows members to watch television shows and movies without 

commercials on an internet-connected device.  Netflix has over 200 million subscribers worldwide.  

9. Defendant and Counterclaim Plaintiffs Leroy & Morton Productions LLC and 

RadicalMedia LLC (the “Leroy Defendants”) are media and communications limited liability 

companies.  The Leroy Defendants produce films, television shows, documentaries, and 

commercials.   As is relevant here, Leroy & Morton Productions LLC produced Filthy Rich. 

10. Defendant and Counterclaim Plaintiff Lisa Bryant (“Bryant”) is an award-winning 

director, showrunner, executive producer, and development executive who creates, develops, and 

produces pitches and shows across all platforms. As is most relevant here, she was the director, 

showrunner, and producer of Filthy Rich.   

11. Defendant and Counterclaim Plaintiff Joseph Berlinger (“Berlinger”) is one of the 

leading storytellers of this generation, drawing attention to social justice issues in the United States 

and abroad and creating landmark films such as Brother's Keeper, the Paradise 

Lost trilogy, and Some Kind of Monster.  In addition to his feature work, Berlinger has created or 

played pivotal roles as executive producer, director, or producer of many acclaimed and award-

winning television series.  As is most relevant here, he was an executive producer of Filthy Rich.   

JURISDICTION AND VENUE

12. Insofar as this Court has subject matter jurisdiction over the causes of action in 

Dershowitz’s Amended Complaint, it has supplemental jurisdiction over Netflix’s Counterclaim 

pursuant to 28 U.S.C. § 1367.  This Counterclaim and Dershowitz’s Amended Complaint both 

arise from the same set of facts, namely Dershowitz’s interview for and appearance in Filthy Rich.  
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The Counterclaim further arises from the present litigation itself and Dershowitz’s attempts to 

suppress speech on matters of public concern.  

13. This Court has personal jurisdiction over Dershowitz because he has voluntarily 

submitted to jurisdiction in the Southern District of Florida by filing his Amended Complaint in 

this Court.   

14. Venue for this action properly lies in this district court pursuant to 28 U.S.C. § 1391 

because a substantial part of the events or omissions giving rise to this claim occurred in this 

judicial district.   

15. The laws of the state of New York apply to the subject matter of this action, as was 

expressly agreed in the Appearance Release (the “Release”) between Dershowitz and the Leroy 

Defendants.  See Ex. 1.  Further, New York has the most significant relationship to this litigation—

the filmmakers produced the series from New York, Dershowitz maintains an apartment in New 

York, and the relevant interview with Dershowitz, where Dershowitz alleges he provided the Leroy 

Defendants with pierces of “evidence,” took place in New York. 

ANTI-SLAPP COUNTERCLAIM 

16. This action commenced by Dershowitz is an “action involving public petition and 

participation” arising from “lawful conduct in furtherance of the exercise of the constitutional right 

of free speech in connection with an issue of public interest.”  N.Y. Civil Rights Law § 76-a(a)(1)-

(2).  Dershowitz has brought defamation and related claims based on Filthy Rich’s discussion of a 

matters of public interest.  

17. In 2014, Giuffre first claimed in a public court filing that Jeffrey Epstein “required 

Giuffre to have sex six times with Professor Dershowitz.”  Am. Compl. ¶ 19. 
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18. As Dershowitz readily admits, “media outlets around the world began reporting on 

Giuffre’s accusations that Professor Dershowitz had sexually abused her as a minor.”  See Am. 

Compl. ¶ 25.  The immense public attention that these allegations received was not surprising—

Dershowitz’s dispute with Giuffre concerns a number of issues of intense public concern, namely 

powerful men like Epstein and Dershowitz, claims of sex abuse and sex trafficking of young girls, 

as well as allegations of perjury, conflicts of interest, and abuse of the judicial process.   

19. In 2019, Giuffre brought a defamation suit against Dershowitz. See Giuffre v. 

Dershowitz, No. 19-cv-03377 (LAP) (S.D.N.Y. Apr. 16, 2019) (the “Giuffre Litigation”).  In her 

initial complaint in that Litigation, attached hereto as Exhibit 2, Giuffre re-asserted that 

“Dershowitz was [] a participant in [Epstein’s] sex trafficking [scheme]” and was “one of the men 

to whom Epstein lent out [Giuffre] for sex.”  Ex. 2, ¶ 6; see also Ex. 3 (Giuffre’s Am. Compl.).  

She claimed that Dershowitz defamed her when he stated, on numerous occasions, that her 

allegations of sexual assault were “made up,” that she “framed” him for “financial reasons,” and 

that she was a “liar.”  See Ex. 2, ¶ 17.  He then countersued her for defamation and related claims. 

20. Filthy Rich accurately reported on the ongoing Giuffre Litigation and Giuffre’s 

other public court filings.  As part of this reporting, the Series showed interviews with both 

Dershowitz and Giuffre, referred to the Litigation between them, showed images of filings from 

the Litigation, and enumerated the positions of both Giuffre and Dershowitz.   

21. While Netflix distributed the Series, it never communicated directly with 

Dershowitz for the production of the Series.  Rather, Netflix relied on the production, storytelling, 

and fact-checking expertise of Bryant and the Leroy Defendants, who were directly responsible 

for the production of the Series.  Netflix has no reason to doubt the Leroy Defendants’ and Bryant’s 

allegations regarding their communications with Dershowitz during the production of the Series.  
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To the contrary, Netflix affirmatively believes that Dershowitz’s allegations regarding his 

interactions with Bryant are false.  Netflix, therefore, refers the Court to Bryant’s and the Leroy 

Defendants’ Counterclaims, Paragraphs 22-30, for details regarding the communications between 

Bryant and Dershowitz between February 2019 through June 2019.   

22. Netflix itself never promised Dershowitz anything in exchange for his participation 

in Filthy Rich.   

23. Moreover, Netflix understands that Dershowitz voluntarily signed the Release, 

which provided that Dershowitz was not relying on any promises or representations in entering 

into the agreement to appear in the Series.  The Release further provided the Filthy Rich producers 

broad permission to record Dershowitz and to use (or not use) those recordings in their sole 

discretion.   

24. Thus, Dershowitz’s claims in the Amended Complaint that he relied on certain 

“promises” in order to participate in Filthy Rich are false.   

25. Dershowitz never directly provided Netflix with any evidence which purportedly 

“eviscerated the credibility of Giuffre as to her accusations against Professor Dershowitz.” Am. 

Compl. ¶  90. 

26. Upon information and belief, none of the Defendants in this action were provided 

with any “evidence” or “materials” from Dershowitz that “eviscerated the credibility of Giuffre as 

to her accusations against Professor Dershowitz.” Am. Compl. ¶  90. Upon information and belief, 

and contrary to the allegations in Dershowitz’s Amended Complaint, none of Dershowitz’s so-

called “evidence” could even be authenticated.1

1  Dershowitz’s failure to hand over full copies of his “evidence” in a way that could be verified or authenticated is 
far from surprising.  Numerous media outlets have requested Dershowitz’s tapes when reporting on the dispute 
between Dershowitz and Giuffre, and Dershowitz has repeatedly refused to provide them, preventing outlets—
including the Washington Post and Miami Herald—from fact-checking copies of his allegedly exculpatory 
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27. Following Dershowitz’s interviews for the Series and in anticipation that he would 

not approve of his portrayal in Filthy Rich, Dershowitz soon began threatening Netflix and the 

Leroy Defendants with litigation.  On May 21, 2020, Dershowitz sent a letter to Netflix, through 

his counsel, asserting that he would be “unfairly defamed” if the Series “publish[ed] any allegation 

of wrongdoing made by Giuffre of and concerning Dershowitz.”  See Dershowitz Letter dated May 

21, 2020, attached hereto as Ex. 4.  As a self-proclaimed expert on First Amendment freedoms, 

Dershowitz knew then and knows now that, in fact, reports of ongoing proceedings—like the 

Giuffre Litigation—are absolutely privileged as a matter of law.   

28. On May 22, 2020, in response to Dershowitz’s eleventh-hour letter, Netflix denied 

Dershowitz’s speculation that he had been defamed.  See Netflix Letter dated May 22, 2020, 

attached hereto as Ex. 5.  The letter reminded Dershowitz that he “s[at] for one interview at the 

filmmakers’ request, and initiat[ed] a second, spontaneous interview” and regardless of his 

“apparent change of heart,” he could not support a claim for defamation because: (1) he signed the 

Release precluding his claims; (2) the fair report privilege protects fair and true reports of judicial 

proceedings; and (3) Dershowitz, as a public figure, could not prove actual malice.  The letter also 

explained to Dershowitz that nothing in Filthy Rich was actionable, and that, to the contrary, “the 

Series was meticulously researched and vetted to assure that it was within the boundaries of the 

law.”  Id.

29. On May 27, 2020, Filthy Rich was first distributed by Netflix.  Dershowitz appears 

in the Series discussing his defense of Epstein.  As is relevant here, Episode 4 of the Series also 

“materials.”  See Tom Jackman, et al., It’s Alan Dershowitz vs. David Boies Again and Again, The Wash. Post, Aug. 
13, 2019, (“Dershowitz played the tape, which is muffled and cuts off at points, for The Post, but did not allow the 
newspaper to have a copy.”); Miami Herald Tweet, Apr. 3, 2019 (“Mr. Dershowitz read select passages from 
voluminous documents that he said vindicated him.  He declined to let journalists examine the documents or take 
copies.”).   
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discusses Giuffre’s allegations of sex trafficking.  Dershowitz is shown vehemently denying 

allegations that he had sex with Giuffre, and Giuffre is shown insisting that she had sex with 

Dershowitz at Epstein’s request.  Interspersed throughout the brief segment are images of filings 

in the Giuffre Litigation, comments by an attorney for Giuffre, and, at the end of the segment, a 

title card appears further explaining the Giuffre Litigation.  

30. In this way, as Dershowitz admits, Filthy Rich presents the Giuffre Litigation as a 

“he said/she said” dispute between the parties, which is unquestionably a fair and true report of a 

judicial proceeding.  

31. Nearly a full year after Filthy Rich was released, on February 23, 2021, 

Dershowitz’s new litigation counsel sent a letter once again claiming that Filthy Rich was 

“defamatory, inaccurate, and misleading” and attaching a proposed complaint against Netflix.  See 

Dershowitz Letter dated February 23, 2021, attached hereto as Ex. 6. 

32. In response, on March 15, 2021, counsel for Netflix reminded Dershowitz of the 

previous correspondence and the numerous meritorious defenses they would assert if sued.  See 

Netflix Letter dated March 15, 2021, attached hereto as Ex. 7.  The letter further highlighted that 

Dershowitz’s proposed complaint was littered with “provably false assertions,” which were belied 

both by the correspondence between Dershowitz and Bryant and through the transcripts of 

Dershowitz’s two days of interviews for Filthy Rich.  Id.  The letter warned that if Dershowitz 

were to file his complaint, wholly lacking in evidentiary support, Netflix would be compelled to 

pursue an anti-SLAPP claim against him to recover, inter alia, costs, attorneys’ fees, and 

compensatory damages.  Id.

33. Dershowitz’s counsel responded on April 7, 2021, claiming that they had no reason 

to believe that Dershowitz was telling anything but the truth.  But, confirming that the real goal 
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here was to give Dershowitz an opportunity to control Netflix’s reporting, counsel for Dershowitz 

explained that Netflix could avoid this litigation if it would provide Dershowitz with another 

“interview to be included in the forthcoming follow-up to the series in which he will be permitted 

a genuine, thorough, and fair opportunity to present the evidence of his innocence and a guarantee 

that such evidence will be included in the follow-up series.”  Dershowitz Letter dated April 7, 

2021, attached hereto as Ex. 8. 

34. In response, on May 17, 2021, counsel for Netflix refused to capitulate and, instead, 

reiterated that Dershowitz’s purported defamation claim based on his brief appearance in Filthy 

Rich was entirely frivolous.  See Netflix Letter, dated May 17, 2021, attached hereto as Ex. 9.    

35. Despite being placed on notice that the complaint was rife with provable 

inaccuracies, on May 26, 2021, Dershowitz’s counsel filed the current lawsuit.  

36. Netflix is entitled to an award of attorneys’ fees because Dershowitz commenced 

this frivolous action without a substantial basis in fact and law.  Dershowitz’s litigation cannot be 

supported by a substantial argument for the extension, modification or reversal of existing law. 

Dershowitz’s lawsuit is premised on falsehoods and is barred by the Release Dershowitz signed 

as well as multiple privileges including the fair report privilege.   

37. Netflix is entitled to compensatory damages and punitive damages because 

Dershowitz commenced this action for the purpose (and, indeed, for the sole purpose) of harassing, 

intimidating, punishing, or otherwise maliciously inhibiting Netflix’s free exercise of speech and 

petition.   

38. Accordingly, pursuant to New York Civil Rights Law § 70-a, Netflix is entitled to 

maintain a counterclaim and to recover its costs, attorneys’ fees, compensatory damages, and 

punitive damages in this action. 
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PRAYER FOR RELIEF 

WHEREFORE Netflix prays for judgment as follows:  

1. that Dershowitz be denied his requested relief in this action; 

2. that judgment on Dershowitz’s claims be entered in favor of Netflix and against 

Dershowitz; 

3. that Netflix recover its reasonable costs, attorneys’ fees, and disbursements; 

4. that judgment on the Counterclaim be entered in favor of Netflix and against 

Dershowitz;  

5. that Netflix be awarded its costs, attorneys’ fees, compensatory damages in an 

amount to be determined, and punitive damages; and 

6. for such other and further relief as the Court may deem just and proper.  

Dated: August 2, 2021  

Respectfully Submitted,  

Deanna K. Shullman 
Deanna K. Shullman 
Florida Bar No. 514462 
Minch Minchin  
Florida Bar No. 1015950 

SHULLMAN FUGATE PLLC  
2101 Vista Parkway, Suite 4006 
West Palm Beach, FL 33411 
Telephone: (561) 429-3619 
dshullman@shullmanfugate.com 
mminchin@shullmanfugate.com  

Rachel F. Strom 
Rachel F. Strom  
(pro hac vice pending) 
Amanda B. Levine  
(pro hac vice pending) 

DAVIS WRIGHT TREMAINE LLP 
1251 Avenue of the Americas, 21st Floor  
New York, New York 10020  
Telephone: (212) 489-8230 
rachelstrom@dwt.com 
amandalevine@dwt.com  

Attorneys for Defendant Netflix, Inc.
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APPEARANCE RELEASE 
("Release") 

As of 5 _, 2011 

For good and valuable consideration, including the possibility of appearing in the Program (defined below), the receipt and sufficiency of 
which is hereby acknowledged, I hereby certify, acknowledge and agree, as applicable, to the following: 

Alan Dershowtiz, ("I," "me," and derivatives) agree that Leroy & Morton Productions LLC ("Company"), with an address at 435 
Hudson Street, 61h Floor, New York, NY 10014, may photograph and film/tape me, and record my voice, conversation and sounds, and 
that Company shall be the owner of the results and proceeds of such photography, filming/taping and recording and shall have the right, 
throughout the world, including copyright, to use and to license others to use in any manner, all or any portion thereof, or a reproduction 
thereof, in connection with the documentary audio-visual project sometimes referred to as "Untitled Florida Project" (the "Program")
and the advertising, marketing and promotion thereof, and otherwise in Company's sole discretion, throughout the universe, in 
perpetuity, in any and all media now known or hereafter devised. All physical embodiments of such photography, filming/taping and 
recordings shall be known as the "Materials."

I further grant to Company the right to use, and license others to use, my name, voice and likeness, and biographical material concerning 
me and any materials that I provide to Company, in connection with Program, and otherwise throughout the world, in all media, in 
perpetuity. The results and proceeds of any services rendered by me in connection with the Program are specially ordered or 
commissioned by Company as a work made for hire under the U.S. Copyright Act of 1976, as amended. To the extent such results and 
proceeds are not deemed to be a work made for hire for Company, I hereby irrevocably grant and assign to Company all such rights 
not so vested throughout the universe in perpetuity and in any and all media, whether now known or hereafter devised, including all 
copyrights (and extensions and renewals thereof). 1 acknowledge that Company is under no obligation to utilize the Materials or any 
rights granted to Company hereunder, and 1 hereby waive any right of inspection or approval of my appearance in the Materials, the 
Program, or otherwise. For the avoidance of doubt, Company shall have the right to edit, add to and delete from the Materials, and my 
appearance therein, and the results and proceeds of any services rendered by me in connection with the Program, in its sole discretion. 
It is acknowledged that Company will not intentionally change the objective meaning of any of my words as captured in the Materials. 
For the avoidance of doubt, Company agrees that Company shall not intentionally portray me in a defamatory manner in the Program. 

I represent and warrant that: I have the right and authority to enter into this Release and to grant the rights granted herein; I am over 18 
years of age (or if under 18, my parent or legal guardian will sign below to signify their consent on my behalf to the terms and 
conditions of this Release); the rights I have granted hereunder will not violate, conflict with or infringe upon any rights of, or any 
agreement I have, or will have, with any person or entity; the consent of no other individual or entity is required for Company to 
exercise its rights hereunder; any statements made by me during my appearance are true, to the best of my knowledge, and that use of any 
statements made by me will not violate or infringe  upon the rights of any individual or entity; I neither gave anything of value, nor agreed 
to give anything of value, to anyone for an opportunity to appear in the Program. I hereby release and discharge, and will indemnify, 
defend and hold harmless, Company, its successors, licensees and assigns, and any representatives thereof, from and against any 
claims, damages, liabilities, losses, costs and expenses (including attorneys' fees and expenses) suffered or incurred arising out of, or 
in connection with, the use of my name, voice, likeness or biographical materials in the Program or otherwise or the inaccuracy, 
breach or alleged breach of any representation, warranty or agreement made by me in this Release. 

I agree not to issue any press releases or other public statements, including but not limited to, speaking to the press about my 
involvement or regarding Company's involvement in the Program without Company's prior written permission in each instance, 
provided, however, that 1 shall be permitted to make i4w-ideoto-6-414,44-4eFogittory  references to the fact that I was interviewed for the 
Program following Company's press release (if any) regarding my involvement in connection with the Program hereunder.-

I acknowledge and agree that Company may, in its sole discretion, assign or license its rights under this Release to third parties, and that 
Company and such assignees or licensees will rely on and incur certain expenses based on the grants and permissions given to Company 
under this Release. I acknowledge that, other than as stated herein, Company has not said or promised anything to induce me to grant 
Company this Release. This Release, and all the rights granted to Company hereunder, are irrevocable and not subject to rescission, 
revocation or termination. My sole remedy under this Release shall be an action at law for money damages, if any, and in no event shall I 
seek, or be entitled to receive, injunctive or other equitable relief that would enjoin or restrain the development, production, distribution, 
marketing, advertising, promotion or exploitation of the Materials or Program, or any rights therein or related thereto. This Release is the 
entire agreement betw n me and Company with respect to the subject matter hereof and shall be governed by the laws of the State of New 
York applicable roii ents mad d ► fly performed therein, without giving effect to the conflicts of law provisions thereof. 

ALAN TI 

(Address) 

Case 1:21-cv-21961-CMA   Document 42-1   Entered on FLSD Docket 08/02/2021   Page 2 of 2

Deadline



EXHIBIT 2 

Case 1:21-cv-21961-CMA   Document 42-2   Entered on FLSD Docket 08/02/2021   Page 1 of 29

Deadline



 

 

 

United States District Court  

Southern District of New York 
 

 

VIRGINIA L. GIUFFRE, 

 

  Plaintiff,     CASE NO:   

 

 

v. 

 

ALAN DERSHOWITZ, 

 

 

  Defendant. 

 

________________________ / 

 

 

COMPLAINT 

 

 

 

 

 

 

 

 

 

 

 

Boies Schiller Flexner LLP  

 

 

 

 

 

 

 

 

 

 

Case 1:19-cv-03377-LAP   Document 1   Filed 04/16/19   Page 1 of 28Case 1:21-cv-21961-CMA   Document 42-2   Entered on FLSD Docket 08/02/2021   Page 2 of 29

Deadline



2 

 

 Plaintiff, VIRGINIA L. GIUFFRE, formerly known as Virginia Roberts (“Roberts”), for 

her Complaint against Defendant, Alan Dershowitz (“Dershowitz”) avers upon personal 

knowledge as to her own acts and status and upon information and belief and to all other matters: 

NATURE OF THE ACTION 

1. This suit arises out of Defendant’s defamatory statements of and concerning 

Plaintiff. 

2. During 2000-2002, beginning when Plaintiff was 16, Plaintiff was the victim of 

sex trafficking and abuse by convicted sex offender Jeffrey Epstein.  

3. Epstein’s trafficking scheme involved recruiting young girls, often by claiming 

they would be paid $200 for simply providing a massage to a wealthy billionaire.  The young girl 

would then be brought up to Epstein’s bedroom where Epstein would be on a massage table; 

Epstein would then sexually abuse the girl.  This same pattern was repeated numerous times with 

numerous children. 

4.  “From between 1999 – 2007, Jeffrey Epstein sexually abused more than 30 minor 

girls…in his mansion in Palm Beach Florida, and elsewhere in the United States and overseas… 

In addition to his own sexual abuse of the victims, Epstein directed other persons to abuse the 

girls sexually.  Epstein used paid employees to find and bring minor girls to him.  Epstein 

worked in concert with others to obtain minors not only for his sexual gratification, but also for 

the sexual gratification of others.” United States District Court Judge Marra February 21, 2016 

Summary Judgement Order at 2, Case No.: 9:08-cv-80786 (internal citations omitted).  One of 

the persons with whom Epstein acted in concert was Dershowitz.   

5. Like other minor children who came before and after her, Plaintiff was initially 

recruited to provide massages, and thereafter to engage in a variety of sexual acts, for Epstein. 
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Plaintiff was required to be on call for Epstein for sexual purposes and frequently traveled with 

him both nationally and internationally. Plaintiff was regularly abused by Epstein and was lent 

out by Epstein to others for sexual purposes.     

6. Defendant Dershowitz was Epstein’s attorney, close friend, and co-conspirator.  

Dershowitz was also a participant in sex trafficking, including as one of the men to whom 

Epstein lent out Plaintiff for sex. 

7. When Epstein was arrested for sex trafficking in 2006, Dershowitz defended his 

friend and client by falsely attacking the veracity of his accusers, including calling the children 

whom Epstein had abused (and, in the case of Plaintiff, the Defendant himself had also abused), 

liars and prostitutes.  

8. Despite his significant criminal activity, Epstein’s criminal charges were resolved 

by a guilty plea to a single Florida state law charge and a non-prosecution agreement (a “NPA”) 

with the U.S. Attorney for the Southern District of Florida.  Unknown to the public and the 

victims at the time, Epstein’s lawyers, including Dershowitz, were pressuring the Government to 

commit to the NPA without informing the victims.  Epstein’s multiple victims, including 

Roberts, were kept in the dark and told to be “patient” while Dershowitz participated in the 

drafting of the NPA and worked to protect Epstein and other “potential co-conspirators” 

(including himself) from prosecution.    

9. On July 7, 2008, a challenge to the NPA was brought on behalf of two of 

Epstein’s victims (not including Plaintiff) based on the fact that, contrary to the requirements of 

the Criminal Victims’ Rights Act (the “CVRA”), the NPA had been concealed from Epstein’s 

victims.  
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10. In December 2014, Roberts, who had not initially been part of the CVRA action, 

was asked to, and did, provide information to Plaintiffs’ counsel in the CVRA case in which she 

discussed her sex trafficking by Epstein. On December 31, 2014, Plaintiff’s counsel in the 

CVRA proceeding (Brad Edwards and Paul Cassell) filed a Motion Pursuant to Rule 21 for 

Joinder in the Action (“Joinder Motion”) on behalf of Roberts.  Ms. Roberts’s joinder motion 

described how she had been sexually trafficked by Jeffrey Epstein and was forced to have sex 

with, among others, Alan Dershowitz.   

11. Based on Plaintiff’s December 2014 filing, Dershowitz, as he had previously done 

to Epstein’s victims, publically and viciously attacked plaintiff’s counsel in the CVRA actions, 

Brad Edwards and Paul Cassell.  Dershowitz, in nationally televised news interviews, wrongfully 

claimed that Edwards and Cassell had engaged in unethical behavior warranting disbarment for 

filing the Joinder Motion that described Dershowitz’s involvement with Epstein and Roberts. 

Edwards, who is a prominent attorney for sexually abused women and children, and Cassell who 

is a former United States District Court judge who left the bench to advocate for criminal 

victims, sued Dershowitz for defamation. Edwards and Cassell asserted that the factual 

allegations that Dershowitz had knowledge of and participated in Epstein’s criminal conduct 

were entirely proper and well founded and that Dershowitz’s statements about Edwards and 

Cassell were defamatory.   

12. In April 2016 Dershowitz settled the Edwards and Cassell defamation claims 

against him. As a condition of the settlement, Dershowitz required that the financial terms of the 

settlement be kept confidential.     

13. In November 2018, after conducting a lengthy investigation that involved 

interviewing over eighty (80) women, the Miami Herald published the first in a series of articles 
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exposing how Epstein and his lawyers had corrupted the legal system to obtain the NPA and 

referring to Dershowitz’s sexual abuse of Roberts.  Dershowitz’s response on behalf of himself 

and his client and co-conspirator Epstein has been a desperate barrage of false and increasingly 

defamatory attacks on Roberts.  The purpose and effect of these attacks has been to damage 

Robert’s reputation and credibility and to try to intimidate her into silence. 

14. Defendant’s central assertion is that Roberts has committed perjury, and that in 

December 2014, Roberts and her attorneys hatched a scheme to falsely accuse Dershowitz of sex 

trafficking as part of a criminal attempt to extort a settlement from another party. 

15. As Defendant and Epstein well knew, Dershowitz’s assertion was false.  

Dershowitz and Epstein knew that Dershowitz had in fact had sex with Plaintiff.  Dershowitz and 

Epstein also knew that Roberts’s assertions about Dershowitz were not part of any criminal 

extortion plot.  Indeed, Dershowitz and Epstein knew that Roberts had identified Dershowitz as a 

sexual predator years before December 2014.   

16. Defendant’s knowledge of the falsity of his attacks on Roberts have not, however, 

limited the scope or scale of those attacks.  

17. Examples of Dershowitz’s knowingly false and malicious defamatory statements 

made on behalf of himself and Epstein are: 

(a) November 28, 2018: “the story was 100% flatly categorically made up” and 

“Roberts and her attorneys fabricated the assertion in order to get money from other 

powerful, wealthy people”. (Exhibit 1, p. 8). 

(b) December 1, 2018: “I never met Roberts; I never had sex with her; she 

simply made up the entire story for money”. (Exhibit 2). 
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(c) December 2, 2018: “I was ‘deliberately framed for financial reasons’”; 

Roberts made her claims about Dershowitz “in order to obtain money from a 

wealthy businessman and that Roberts had never previously included me among 

the people with whom she claimed to have had sex”; “one of Roberts’ own lawyers 

has acknowledged in front of witnesses that Roberts claims against me are ‘wrong’ 

‘simply wrong’”; “I never met Roberts; I never had sex with her; she simply made 

up the entire story for money”.  (Exhibit 3).  

(d) December 4, 2018: Plaintiff is a “certified, complete, total liar”; “I can prove 

conclusively that she made the whole thing up”.  At the same time Dershowitz 

claimed “that the FBI recognized the evidence showed he was not where she said 

he was”.  (Exhibit 4). 

(e) December 5, 2018: “Roberts made up the accusations out of whole cloth in 

order to obtain millions of dollars from Leslie Wexner” and “there is evidence that 

directly proves I was framed. These include emails between Roberts and a 

journalist, a book manuscript by Roberts and a legal brief that are smoking guns 

showing that I was deliberately framed for financial reasons.”  (Exhibit 5). 

(f) March 2, 2019: “My perjuring accusers are Virginia Roberts and Sarah 

Ransome [who reported that Epstein lent her out to Dershowitz for sex at the same 

time as Dershowitz was, at Epstein’s request, representing Ransome as her lawyer]. 

Both have long records of lying”. (Exhibit 6). 

18. Dershowitz and Epstein knew Dershowitz’s assertions about Roberts, including 

his assertions referenced in paragraph 17 above, were, and would be taken by persons who read 

and heard them to be, specific statements of fact.   
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19. Dershowitz has repeatedly, publically claimed that he wanted to have a trial that 

would determine the facts concerning his conduct.  He said on national television that he would 

waive the statute of limitations so that Roberts could sue him for sex abuse.  However, when 

Robert’s counsel asked Dershowitz to do so, Dershowitz refused -- and continues to refuse.  

20. Similarly, when Dershowitz was faced with an actual case brought by Edwards 

and Cassell which would have determined the veracity of Roberts’ claims, Dershowitz settled to 

avoid that determination.   

21. More recently, Dershowitz, perhaps believing that Roberts who is now living with 

her husband and children in Australia would not be prepared to engage in litigation, has again 

taken to claiming publically that he demands a trial on the question of whether Roberts 

committed perjury and made up her statements about him for money. For example on March 2, 

2019: My “accusers are Virginia Roberts and Sarah Ransome…I hereby accuse my false 

accusers of committing the felony of perjury and challenge them to sue me for defamation.”  

(Exhibit 6). 

22. Mr. Dershowitz now has what he claims to have been looking for.  

JURISDICTION AND VENUE 

23. This is an action for damages in an amount in excess of the minimum 

jurisdictional limits of this Court. 

24. This Court has jurisdiction over this dispute pursuant to 28 U.S.C. §1332 

(diversity jurisdiction) in that Roberts and Dershowitz are citizens of different states and the 

amount in controversy exceeds seventy-five thousand ($75,000), exclusive of interest and costs. 

25. This Court has personal jurisdiction over Defendant.  Defendant resides in New 

York City; Defendant conducts regular business in New York City; and this action arose, 
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defamatory statements were made, and abuse occurred, within the Southern District of New 

York. 

26. Venue is proper in this Court as (a) the cause of action arose within the 

jurisdiction of this Court and (b) Defendant resides within this District. 

PARTIES 

27. Plaintiff is an individual who is a citizen of the State of Florida and a resident of 

Australia. 

28. Defendant Dershowitz is an individual who resides in the Southern District of 

New York at 2 Tudor City Place Apt. 10EN, New York, New York 10017.   

29. Jeffrey Epstein is an individual who resides in the Southern District of New York 

at 9 East 71st Street, New York, New York, 10021.  

FACTUAL ALLEGATIONS 

A. Epstein’s Sex Trafficking Enterprise 

30. Plaintiff became a victim of sex trafficking and repeated sexual abuse after being 

recruited by Ghislaine Maxwell and Jeffrey Epstein when Plaintiff was under the age of 

eighteen. 

31.  Between 2000 and 2002, Epstein sexually abused Roberts at numerous locations 

including his mansions in West Palm Beach, Florida, New Mexico, the Virgin Islands, and this 

District. Epstein also flew Roberts on his plane nationally and internationally numerous times 

when she was under the age of 18.  Only portions of the flight logs of Epstein’s private planes 

are yet known, and Epstein also flew Roberts frequently on commercial airlines to meet him and 

others.  However, the chart below which shows Roberts’ flights on Epstein’s private plane from 

the limited logs that are available illustrates the international scope of Epstein’s sex trafficking.   
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32. Between 1999 and 2007, with the assistance of numerous co-conspirators, Epstein 

abused more than thirty (30) minor underage girls, a fact confirmed by state and federal law 

enforcement. 

33. After years of abuse, Epstein sent Roberts to Thailand in September 2002.  One of 

Roberts’ assignments from Epstein was to bring a young girl back to Epstein in the United 

States. Fearing for her life, and not wanting to subject another young girl to the abuse she was 

forced to endure, Roberts fled from Thailand to Australia to escape from Epstein.  

B.  Dershowitz’s Role with Epstein and Abuse of Plaintiff 

34. Dershowitz has been “a close friend of Mr. Epstein” for many years. (Exhibit 7). 

In 2003, Dershowitz said “I’m on my 20th book… The only person outside of my immediate 

family that I send drafts to is Jeffrey.” “The Talented Mr. Epstein.” Vanity Fair 2003. (Exhibit 

8). Dershowitz also described Epstein as his friend “I would be interested in him [Epstein] as a 

friend if we had hamburgers on the boardwalk in Coney Island and talked about his ideas.” 

“Vanity Fair Reminds US When Jeffrey Epstein Wasn’t a Creep.” The Atlantic Wire. June 21, 

2011. Dershowitz frequently traveled with Epstein, including on Epstein’s private plane. In 
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addition, Epstein’s employees have confirmed that Dershowitz visited Epstein’s Palm Beach and 

New York City mansions often, would stay overnight, and was present when the victims of 

Epstein’s sex trafficking were there. Dershowitz also visited Epstein’s other homes. 

35. In addition to their close friendship, Dershowitz represented Epstein as his 

attorney.  On or about December 2, 2018, Dershowitz stated that he is still Epstein’s attorney 

(Exhibit 9).  

36. During the time period that Roberts was being trafficked by Epstein she was 

forced to have sex with Alan Dershowitz. Roberts was forced to engage in sexual acts with 

Dershowitz in, among other locations, Epstein’s mansion located at 9 East 71st Street, New York, 

New York 10021.  

C.  The Arrest and Prosecution of Epstein 

37. Epstein ultimately pled guilty to procuring a minor for prostitution, and is now a 

registered sex offender. 

38. In September 2007, Epstein entered into a Non-Prosecution Agreement (“NPA”) 

in which the U.S. Attorney for the Southern District of Florida agreed not to prosecute Epstein 

for numerous federal sex crimes committed in that District. 

39. In the NPA, the United States Attorney for the Southern District of Florida 

additionally agreed that it would not institute any federal criminal charges against any potential 

co-conspirators of Epstein. 

40. Epstein flippantly referred to his sexual abuse of multiple minors, and the slap on 

the wrist he had received for it, in a 2011 interview with the New York Post: “Billionaire pervert 

Jeffrey Epstein is back in New York City – and making wisecracks about his just-ended jail stint 

for having sex with an underage girl.  ‘I am not a sexual predator, I’m an “offender,”’ the 

Case 1:19-cv-03377-LAP   Document 1   Filed 04/16/19   Page 10 of 28Case 1:21-cv-21961-CMA   Document 42-2   Entered on FLSD Docket 08/02/2021   Page 11 of 29

Deadline



11 

 

financier told The Post yesterday.  “‘It’s the difference between a murderer and a person who 

steals a bagel,’ said Epstein.” February 25, 2011, New York Post “Billionaire Jeffrey Epstein: 

I’m a Sex Offender Not A Predator”.  

D.  The Criminal Victims’ Rights Act Proceeding 

41. Rather than confer with the victims about the NPA, the U.S. Attorney’s Office 

and Epstein, who was represented by Dershowitz at that time, agreed to a “confidentiality” 

provision in the Agreement barring its disclosure to anyone—including Epstein’s victims. As a 

consequence, the victims were not told about the NPA.  

42. On July 7, 2008, a young woman identified as Jane Doe No. 1, one of Jeffrey 

Epstein’s victims (other than Roberts), filed a petition to enforce her rights under the Crime 

Victims’ Rights Act (“CVRA”), 18 U.S.C. ¶ 3771, alleging that the Government failed to 

provide her the rights promised in the CVRA with regard to the plea arrangement with Epstein.  

43. On February 21, 2019, the Court found that the victims’ rights had been violated 

and granted summary judgment in favor of the victims finding: “It was a material omission for 

the Government to suggest to the victims that they have patience relative to an investigation 

about which it had already bound itself not to prosecute.”  Order at 31. In its Order the Court 

acknowledged that: “Jeffrey Epstein sexually abused more than 30 minor girls”.  The Court also 

found:  “Among other provisions, the NPA expanded immunity to any ‘potential coconspirator’ 

of Epstein’s: ‘In consideration of Epstein’s agreement to plead guilty and to provide 

compensation in the manner described above, if Epstein successfully fulfills all of the terms and 

conditions of this agreement, the United States also agrees that it will not institute any criminal 

charges against any potential co-conspirators of Epstein, including but not limited to Sarah 

Kellen, Adriana Ross, Lesley Groff or Nadia Marcinkova… From the time the FBI began 
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investigating Epstein until September 24, 2007 – when the NPA was concluded – the Office 

never conferred with the victims about a NPA or told the victims that such an agreement was 

under consideration.”  Order at 2, 8. 

E. Victims Refuse Silence 

44. Ultimately, as a mother and one of Epstein’s many victims, Roberts concluded 

that she should speak out about her sexual abuse experiences in hopes of helping others who had 

also suffered from sexual trafficking and abuse, and of possibly protecting future potential 

victims. 

45. On December 23, 2014, Roberts incorporated an organization called Victims 

Refuse Silence, Inc., a Florida not-for-profit corporation. 

46. Roberts intended Victims Refuse Silence to change and improve the fight against 

sexual abuse and human trafficking. The goal of her organization was, and continues to be, to 

help survivors surmount the shame, silence, and intimidation typically experienced by victims of 

sexual abuse, and to help others to escape becoming victims of sex trafficking. 

F. Defendant Acted Maliciously to Defame, Discredit, and Intimidate Roberts 

47. Dershowitz made his false and defamatory statements as set forth above on behalf 

of himself and on behalf of his co-conspirator and client Epstein, in the Southern District of New 

York and elsewhere, in a deliberate effort to maliciously discredit Roberts and silence her efforts 

to expose the sexual abuse she suffered.   Dershowitz and Epstein did so with the purpose and 

effect of having others  repeat  such  false  and  defamatory  statements  and  thereby  further  

damaged  Roberts’s reputation.  Dershowitz and Epstein knew Dershowitz’s statements were 

false. 
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48. Dershowitz made his statements to discredit Roberts in concert with Epstein and 

others, including Ghislaine Maxwell, one of Epstein’s long-time procurers, as part of a 

conspiracy to discredit and try to silence Roberts. Epstein was particularly interested in 

discrediting and silencing Roberts because he feared a reopening of a federal criminal 

investigation of him.   

49. Dershowitz made his statements pursuant to his conspiracy with Epstein and 

Maxwell maliciously as part of an effort to conceal sex trafficking crimes committed around the 

world by Epstein and other powerful persons. 

50. Dershowitz and Epstein intended Dershowitz’s false and defamatory statements 

set out above to be broadcast around the world and to intimidate and silence Roberts from 

making further efforts to expose sex crimes committed by Epstein and other powerful persons, 

including Dershowitz. 

51. Dershowitz and Epstein intended their false statements to be specific statements 

of fact. Dershowitz’s false statements were, as he and Epstein intended, broadcast around the 

world and were reasonably understood by those who heard them to be specific factual claims by 

Dershowitz that he had not had sex with Roberts, that Roberts was intentionally lying about 

having sex with Dershowitz, that Roberts committed the crime of perjury, that Roberts had 

committed the crime of extortion, and that Roberts had intentionally fabricated her assertions 

about Dershowitz to extort money from others.  

52. Epstein also worked with other of his attorneys to attack Roberts’ allegations, 

including in a false statement they made in a letter to the editor to the New York Times asserting: 

“The number of young women involved in the investigation has been vastly exaggerated, there 
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was no ‘international sex-trafficking operation’ and there was never evidence that Mr. Epstein 

‘hosted sex parties’ at his home”. (Exhibit 10). 

G.  Dershowitz’s Lies 

53. From the beginning, Dershowitz and Epstein have sought to hide their crimes 

behind a curtain of lies. In response to Roberts’ description of Dershowitz’s participation in 

Epstein’s sex trafficking, Dershowitz began a series of intentional, outright lies designed to 

distance himself from Epstein, to cover up his own wrongdoing, and to discredit Roberts and 

intimidate her into silence. 

54. Dershowitz’s repeated lies are compelling evidence both of his lack of credibility 

and his guilt.  Only a person seeking to conceal improper conduct would have engaged in the 

pattern of lies which has characterized Dershowitz’s statements since his sex trafficking was 

revealed. 

55. In attempt to conceal his relationship with Epstein, Dershowitz in January 2015 

asserted that “my relationship with him was entirely professional.  It is a total bum rap to say that 

I…was ‘chummy’ with him”. (Exhibit 11).  That was a lie, as Dershowitz and Epstein knew (see, 

e.g., paragraphs 34-35).   

56. Both to conceal Dershowitz’s relationship with Epstein, and to discredit Roberts, 

Dershowitz has repeatedly asserted that he was only at Epstein’s residence once in Palm Beach, 

and that was with his family.  However, Juan Alessi, a long time Epstein household employee, 

has confirmed that Dershowitz visited Epstein “pretty often. I would say at least four or five 

times a year” and that he would “typically” stay two or three days. Similarly, Alfredo Rodriguez 

who worked for Epstein approximately only six months confirmed that during that six months 

period Dershowitz visited Epstein twice. 
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57. Again, both to conceal his relationship with Epstein and to discredit Roberts, 

Dershowitz has repeatedly asserted that he was never in Epstein’s residence in the presence of 

young women.  As both Dershowitz and Epstein know, that assertion was also false.  As Mr. 

Rodriguez has confirmed, there were “also young ladies in the house at the time he [Dershowitz] 

was there”.  Mr. Rodriguez also confirmed that “Mr. Dershowitz was there” when “women came 

to Mr. Epstein’s home to give a massage”.  Mr. Rodriguez also confirmed that “Alan Dershowitz 

was at the house” with “the local Palm Beach girls” who he was “told to call masseuses”, 

although he did not himself know whether or not Dershowitz personally received a massage. 

58. Maria Farmer was an employee of Epstein responsible for “manning the front 

door at his New York mansion and keeping records of people who came to the home” (Exhibit 

12, ¶ 2). 

(a) Ms. Farmer “witnessed a number of school age girls coming to the house, 

some of the young girls would be wearing their school uniforms”…who “then 

would be escorted upstairs” (Exhibit 12, ¶ 3). 

(b) Ms. Farmer was told these young girls “were interviewing for modeling 

positions” even though “it did not seem credible to me that these young girls were 

interviewing for modeling positions”. (Exhibit 12, ¶ 3).  

59. Ms. Farmer asserts that “Alan Dershowitz was an individual who came to visit 

Epstein at his New York mansion a number of times when I was working for Epstein. 

Dershowitz was very comfortable at the home and would come in and walk upstairs. On a 

number of occasions I witnessed Dershowitz at the NY mansion going upstairs at the same time 

there were young girls under the age of 18 who were present upstairs in the house” (Exhibit 12, ¶ 

4). 
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60. Ms. Farmer, like other victims of, and witnesses to, Epstein and Dershowitz’s sex 

trafficking and abuse has been subjected to attacks and intimidations. (Exhibit 12, ¶¶ 8-9). Her 

courageous testimony, together with the sworn testimony of victims such as Sarah Ransome and 

witnesses such as Mr. Alessi and Mr. Rodriguez , proves beyond any doubt that Dershowitz’s 

claims that he was never present where Ms. Roberts was trafficked, and never in the presence of 

young girls, are a lie intended to cover up his culpability.  

61. Again both to conceal his relationship with Epstein and to discredit Roberts, 

Dershowitz has repeatedly asserted that he has records that prove that it would have been 

“impossible” for him to be with Roberts because he was never in the same place and time as 

Roberts.  As both Dershowitz and Epstein know, that too was a lie.  The testimony of Epstein’s 

household staff establishes that Dershowitz was repeatedly at Epstein’s residence.  Even 

Dershowitz’s own selected, incomplete, and apparently revised, records demonstrate that 

Dershowitz was present at locations where Ms. Roberts was with Epstein. 

62. Dershowitz’s assertion that Roberts accused him of having sex with her only after 

her lawyers convinced her to do so in late 2014 is not only false, as both Dershowitz and Epstein 

knew, but thoroughly disproved by the record. 

63. Roberts had identified Dershowitz as a participant in her sexual abuse at the time 

it occurred.  She did so again in 2009.  In 2010 Epstein’s co-conspirators were repeatedly asked 

about Dershowitz.   For example: 

(a) Adriana Ross refused to answer on Fifth Amendment grounds whether 

“Alan Dershowitz stays at Jeffrey Epstein’s house…when underage minor 

females have been in the bedroom with Jeffrey Epstein”. 
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(b) Nadia Marcinkova refused to answer on Fifth Amendment grounds:  

“Alan Dershowitz is also somebody that you also know to have been at the house 

when L.M. was being sexually abused in Jeffrey Epstein’s bedroom, correct?”  

64. In 2011 Counsel for Edwards wrote Dershowitz: 

(a) On August 23, 2011:  “We…have reason to believe that you have 

personally observed Jeffrey Epstein in the presence of underage females”. 

(b) On September 7, 2011:  “Multiple individuals have placed you in the 

presence of Jeffrey Epstein on multiple occasions and in various locations when 

Jeffrey Epstein was in the company of underage females subsequently identified 

as victims of Mr. Epstein’s criminal molestations.” 

65. Dershowitz lied and stated that he had never flown on Jeffrey Epstein’s plane 

with a young woman and always flew with his wife.  (Hala Gorani, CNN Live, Jan. 5, 2015). 

However, even the limited publically available flight logs of Jeffrey Epstein’s private plane 

demonstrate that Dershowitz flew often on Epstein’s planes without his wife; with young 

women, including a Victoria’s Secret model; Epstein’s procurer Ghislaine Maxwell; and Sarah 

Kellen who was identified by the Government as Epstein’s co-conspirator in his sex trafficking.     

66. Dershowitz also lied by saying that he “never” got a massage from anybody:  “I 

never got a massage from anybody.  It’s made up out of whole cloth.”  (NY Daily News, January 

21, 2015).  However, after it was revealed that Epstein’s household staff identified Dershowitz as 

one of the recipients of “massages” at Epstein’s Palm Beach mansion, Dershowitz changed his 

story and admitted he got a massage at Epstein’s Palm Beach home but claimed: “I kept my 

underwear on during the massage.” (Local 10, January 22, 2015).   
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67. Dershowitz lied and said he never saw any naked pictures of females in Epstein’s 

Palm Beach home during his many visits, yet the police footage that was obtained from the 

search of Epstein’s home proves that there were naked pictures of females throughout the home 

including in the common areas.  

68. In a desperate attempt to deflect attention from his own misconduct, Dershowitz 

fabricated an extortion plot by Roberts and her lawyers.  Dershowitz falsely told the media that 

he was being used as a pawn as part of a fanciful plan to extort money from a billionaire business 

mogul and colleague of Epstein. Dershowitz’s claim was that he was framed in order to send a 

message to the billionaire that this is what would happen to the billionaire if the billionaire did 

not pay Roberts and her attorneys.  As Dershowitz knew: 

(a) No complaint was ever made against the billionaire. 

(b) No money was either paid or demanded by or from the billionaire. 

(c) Roberts’ assertions about Dershowitz long predated the time of the alleged 

extortion plot.  

69. Dershowitz also falsely claimed that Roberts’ lawyer had told him that he had 

concluded that Roberts was “wrong” and “simply wrong” in accusing Dershowitz. Dershowitz, 

in violation of the canons of ethics and in at least one case in violation of state law, had 

surreptitiously tape recorded confidential settlement negotiations he had engaged in with Ms. 

Roberts’ lawyer. Dershowitz then played and described excerpts from those tapes out of context 

to reporters to try to make it appear that Ms. Roberts’ lawyer’s hypothetical comments, and 

characterizations of Dershowitz’s assertions, represented that lawyer’s conclusions. As the sworn 

testimony (Exhibit 13) of Dershowitz’s own lawyer, and the facts set forth below, demonstrate, 

Dershowitz’s assertions about what Ms. Roberts’ lawyer said are, again, false. 
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70. In May 2015 Dershowitz requested confidential settlement negotiations with Ms. 

Roberts’ lawyers in which Dershowitz sought to convince Ms. Roberts lawyer that Ms. Roberts 

was mistaken, and that the person to whom Epstein had lent Ms. Roberts was Nathan Myhrvold, 

not Dershowitz.  Dershowitz claimed that he had been at Epstein’s home only once (and that he 

was there with his family); that he had never been in the vicinity of Epstein’s island; that he had 

not been at Epstein’s New York mansion; and that he had been at Epstein’s New Mexico ranch 

only once for a few hours (again with his family).  Dershowitz provided a summary of his 

whereabouts that purported to prove that his assertions were true.   

71. Dershowitz was told that, based on what was shown in his summary, it would 

have been impossible for Ms. Roberts’ assertions about him to be true, and that if his assertions 

proved out, Ms. Roberts counsel would undertake to convince her that she must have made a 

mistake. 

(a) Dershowitz was also told, however, (i) that his assertions would have to be 

proven, (ii) that Ms. Roberts had always been very clear that she recalled having 

had sex with Dershowitz multiple times, and (iii) that everyone was convinced 

that Ms. Roberts was telling the truth as she recalled it. 

(b) Dershowitz responded that he did not doubt that Ms. Roberts was telling 

the truth as she recalled it and that she would have no difficulty passing a lie 

detector test. He said he simply believed Ms. Roberts had made an honest mistake 

in confusing him with Nathan Myhrvold. 

72. Following Dershowitz’ presentations, Dershowitz’s representations were 

investigated and repeatedly proven false. 
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(a) Dershowitz’s alleged backup for his travel summary proved to be 

incomplete and in some instances apparently altered. 

(b) Dershowitz’s key claim that he had not stayed at Epstein’s house was 

proven false, including by the testimony of Epstein’s household employees Juan 

Alessi (see ¶ 56 above) and Alfredo Rodriguez (see ¶¶ 56-57 above) as well as the 

testimony of Sarah Ransome (Exhibit 14) and Maria Farmer (Exhibit 12). 

(c) Dershowitz’s claim that Ms. Roberts confused him with Nathan Myhrvold 

was tested by showing Ms. Roberts pictures of both.  She was, and is, clear that it 

was Dershowitz, not Myhrvold, with whom she had sex.  

(d) Dershowitz’s claim he had never been on Epstein’s plane without his wife 

was proven false by plane logs. 

(e) Dershowitz’s claim that he had never seen pictures of young females at 

Epstein’s house was proven false by Palm Beach police and FBI reports. 

(f) Dershowitz’s claim that he had never been in the presence of young 

females was proven false by the testimony of Epstein’s household employer (see 

¶¶56-57) and of young women themselves (see Exhibit 14 [Ransome] and Exhibit 

12 [Farmer].) 

73. After Dershowitz’s claimed proof of exonerating evidence collapsed, and the 

evidence of his guilt grew, Roberts’ lawyer’s told Dershowitz in writing that they “had 

discovered evidence inconsistent with some of [your] representations”, that his travel “records 

were incomplete”, and that he “should have settled the case when he had a chance”. 

74. Roberts’ lawyer explicitly told Dershowitz that neither Roberts nor her lawyer 

would make any statement saying or implying that Roberts was mistaken in her charge that 
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Dershowitz participated in her sexual trafficking and abuse. In his public statements, Dershowitz 

conspicuously omits any reference to the statements by Roberts’ lawyers after they had 

investigated his representations and concluded that they were false.  

75. Faced with the mounting evidence of his guilt, Dershowitz abandoned his attempt 

to get Roberts or her lawyer to concede a mistake or that Roberts had been wrong, and 

desperately sought even a suggestion that an error was “possible”.  

76. In December 2015 Ms. Roberts’ counsel again told Mr. Dershowitz that “Virginia 

is adamant about her current recollection” and that neither Ms. Roberts nor her counsel believed 

she was mistaken in identifying Mr. Dershowitz as one of the men to whom Epstein had lent her 

out for sex. In response, Mr. Dershowitz did not claim that Ms. Roberts lawyers had told him 

that they did not believe her. 

77. Instead, the morning of December 9, 2015, Mr. Dershowitz pleaded: “David, 

Have we given up on a mutually acceptable statement from VR or you. Let’s keep trying. We are 

not that far apart.” (Exhibit 15). When Ms. Roberts lawyer did not immediately respond, Mr. 

Dershowitz wrote later the same day: 

“We should be aiming at a short simple statement such as: “The 

events at issue occurred approximately 15 years ago when I was a 

teenager. Although I believed then and continued to believe that AD 

was the person with whom I had sex, recent developments raise the 

possibility that this may be a case of mistaken identification.” 

(Exhibit 15). 

Mr. Dershowitz went on to write: “It would be acceptable if the statement came from you rather 

than her, if she prefers.” (Id.) 
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78. Wholly absent at this point was any assertion by Mr. Dershowitz that Ms. Roberts 

was lying, or that she made up her charge as part of an extortion claim, or that after investigating 

his alleged evidence Ms. Roberts’ lawyer did not believe her.  On the contrary, Mr. Dershowitz 

expressly recognized that Ms. Roberts’ belief was an honest one. All Mr. Dershowitz was 

pleading for was an acknowledgement that there was a “possibility” that there “may be” a case of 

mistaken identification. Even that plea was rejected by Ms. Roberts and her lawyers as 

misleading. 

79. Dershowitz’s present PR claim that Roberts’ lawyers disbelieved their client, and 

that Roberts intentionally committed perjury as part of an extortion scheme, is just another 

Dershowitz lie.  His reliance on statements taken out of context, his failure to include the 

statements of Roberts’ lawyer after Dershowitz’s supposed evidence had been investigated, and 

the damning admissions of his own lawyers, reveal Dershowitz’s total lack of support for his 

allegation that Roberts and her lawyers concocted knowingly false allegation against him as part 

of a supposed extortion plot. 

80. Dershowitz also lied to attempt to deflect Sarah Ransome’s revelations about him.  

Ms. Ransome revealed that during the time she was a victim of Epstein’s sex trafficking, 

Epstein’s arranged for his lawyer, Dershowitz, to also represent Ms. Ransome.  Ms. Ransome 

also described how, during the time Dershowitz was her lawyer, Epstein lent her out to 

Dershowitz for sex. (Exhibit 14). 

81.  Dershowitz asserted that he never had sex with Ms. Ransome, that he never 

represented Ms. Ransome, that he did not even know Ms. Ransome, and that Ms. Ransome’s 

statements about him were fabricated by Ms. Roberts’ lawyer in retaliation for a bar complaint 

that Dershowitz had filed against that lawyer (Exhibit 16). However, as Dershowitz knew: 
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(a) He did have sex with Ms. Ransome. 

(b) He was Ms. Ransome’s lawyer. 

(c) Ms. Ransome’s statements about her involvement with Dershowitz 

preceded any contact with Roberts’ attorneys.  For example, Ransome’s first 

contact with any of Roberts’ lawyers was in November 2016, and at least as early 

as October 2016 Ransome had identified Dershowitz in writing to a reporter as 

someone who had had sex with one or more of the girls provided by Epstein and 

that Epstein had arranged for Dershowitz to be Ransome’s lawyer.   

82. After settling the case against him brought by Messrs. Edwards and Cassell, 

Dershowitz told the media he had been vindicated, while at the same time insisting that the term 

of the settlement remains confidential. Edwards and Cassell responded: “Following the 

announcement of the settlement of defamation claims against Alan Dershowitz, he has been 

making public statements suggesting that he has prevailed in the lawsuit and that the terms of the 

settlement exonerate him of any wrongdoing.  Those statements are at best misleading. It is a 

mistake for anyone to conclude based upon Mr. Dershowitz’s statements that the case against 

him was abandoned due to lack of factual support.  It is a mistake for anyone to conclude based 

upon Dershowitz’s statements that Bradley Edwards and Paul Cassell had determined that the 

allegations against Alan Dershowitz made by Virginia Roberts Giuffre were false or unfounded.  

Neither the terms of settlement nor the agreed upon joint public statement issued as part of the 

settlement support any such conclusion and it is false to state or suggest otherwise.”  Dershowitz 

Settles Sex Case, But is He Vindicated? The American Lawyer, April 10, 2016.  

83. Dershowitz continues to this day to insist that the terms of his settlement with 

Edwards and Cassell remain confidential -- a position that can only be explained by 
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Dershowitz’s knowledge that revealing how much he had paid to avoid a trial of the allegations 

against him would reveal his guilt. 

84. As described above, Dershowitz has also repeatedly asserted that he wanted to 

have a trial to establish his innocence.  By contrast, he paid to settle the case that would have 

provided that trial.  He even lied about his being willing to waive the statute of limitations so that 

Roberts could sue him for sex abuse -- a lie almost immediately exposed when he was promptly 

asked to do so and, equally promptly refused.  

COUNT I DEFAMATION 

85. Plaintiff Roberts re-alleges paragraphs 1 – 84 as if the same were fully set forth 

herein. Dershowitz made his false and defamatory statements deliberately and maliciously with 

the intent to intimidate, discredit and defame Roberts. 

86. In December 2018, and thereafter, Dershowitz, on behalf of himself and Epstein, 

intentionally and maliciously released to the press his false statements about Roberts in an 

attempt to destroy Roberts’ reputation and brand her as a liar and cause her to lose all credibility 

in her efforts to help victims of sex trafficking.  

87. Dershowitz and Epstein knew that Dershowitz’s assertions would dilute, discredit, 

and neutralize Roberts’s public and private messages to sexual abuse victims and ultimately 

prevent Roberts from effectively providing assistance and advocacy on behalf of other victims of 

sex trafficking, or expose her abusers.  

88. Using his role as a powerful lawyer with powerful friends, Dershowitz’s 

statements were published internationally for the malicious purpose of further damaging a sexual 

abuse and sexual trafficking victim; to destroy Roberts’s reputation and credibility; to cause the 
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world to disbelieve Roberts; and to destroy Roberts’s efforts to use her experience to help others 

suffering as sex trafficking victims. 

89. Dershowitz, personally, intentionally, and maliciously made false and damaging 

statements of fact concerning Roberts, as detailed above, in the Southern District of New York 

and elsewhere. 

90. The false statements that Dershowitz made, personally on behalf of himself and 

Epstein not only called Roberts’s truthfulness and integrity into question, but also exposed 

Roberts to public hatred, contempt, ridicule, and disgrace. 

91. At the time Dershowitz made his false statements, he and Epstein, knew full well 

that they were completely false.  

92. Dershowitz’s false statements constitute libel, as he and Epstein knew that they 

were going to be transmitted in writing, widely disseminated on the internet and in print. 

Dershowitz intended his false statements to be published by newspaper and other media outlets 

internationally, and they were, in fact, published globally, including within the Southern District 

of New York. 

93. Dershowitz’s false statements constitute libel per se, including that they accused 

her of a crime, and including that they exposed Roberts to public contempt, ridicule, aversion, 

and disgrace, and induced an evil opinion of her in the minds of right-thinking persons. 

94. Dershowitz’s false statements also constitute libel per se, inasmuch, among other 

reasons, as they tended to injure Roberts in her professional capacity as the president of a non-

profit corporation designed to help victims of sex trafficking, and inasmuch as they destroyed her 

credibility and reputation among members of the community that seeks her help and that she 

seeks to serve. 
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95. Dershowitz’s false statements directly stated and also implied that in speaking out 

against sex trafficking Roberts acted with fraud, dishonesty, and unfitness for the task. 

Dershowitz’s false statements directly and indirectly assert that Roberts lied about being sexually 

trafficked and abused by Epstein and having sex with Dershowitz, and that Roberts committed 

the crimes of perjury and extortion.  Dershowitz’s false statements were reasonably understood 

by many persons who read his statements as conveying that specific intention and meaning. 

96. Dershowitz’s false statements were reasonably understood by many persons who 

read those statements as making specific factual claims that Roberts was lying about specific 

facts, and committed the crimes of perjury and extortion. 

97. Dershowitz specifically directed his false statements at Roberts’ true public 

description of factual events, and many persons who read Dershowitz’s statements reasonably 

understood that those statements referred directly to Roberts’ account of the abuse she suffered at 

the hands of Epstein and Dershowitz. 

98. Dershowitz and Epstein intended Dershowitz’s false statements to be widely 

published and disseminated on television, through newspapers, by word of mouth, and on the 

internet. As intended by Dershowitz and Epstein, Dershowitz’s statements were published and 

disseminated around the world. 

99. Dershowitz made his false statements on behalf of himself and Epstein in reckless 

disregard of their truth or falsity and with malicious intent to destroy Roberts’s reputation and 

credibility; to prevent her from further disseminating her life story; and to cause persons hearing 

or reading Roberts’s descriptions of truthful facts to disbelieve her entirely. Dershowitz made his 

false statements on behalf of himself and Epstein wantonly and with the specific intent to 

maliciously damage Roberts’s good name and reputation in a way that would destroy her efforts 
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to administer her non-profit foundation, or share her life story, and thereby help others who have 

suffered from sexual abuse. 

100. As a result of Dershowitz’s and Epstein’s campaign to spread false, discrediting, 

and defamatory statements about Roberts, Roberts suffered substantial damages in an amount to 

be proven at trial. 

101. Dershowitz’s false statements have caused, and continue to cause, Roberts 

economic damage, psychological pain and suffering, mental anguish and emotional distress, and 

other direct and consequential damages and losses. 

102. Dershowitz’s and Epstein’s campaign to spread his false statements nationally and 

internationally was unusual and particularly egregious conduct. Dershowitz and Epstein sexually 

abused and trafficked Roberts, conspired to avoid having these crimes properly prosecuted and 

discovered, and wantonly and maliciously set out to falsely accuse, defame, and discredit 

Roberts to deny and conceal the scope and scale of their crimes. In so doing, Dershowitz’s 

efforts constituted a public wrong by deterring, damaging, and setting back Roberts’ efforts to 

help victims of sex trafficking. Accordingly, this is a case in which exemplary and punitive 

damages are appropriate. 

103. Punitive and exemplary damages are necessary in this case to deter Dershowitz, 

Epstein and others from wantonly and maliciously using a campaign of lies to discredit Roberts 

and other victims of sex trafficking. 

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff Roberts respectfully requests judgment against Defendant 

Dershowitz, awarding compensatory, consequential, exemplary, and punitive damages in an 
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amount to be determined at trial, but in excess of the $75,000 jurisdictional requirement; costs of 

suit; attorneys’ fees; and such other and further relief as the Court may deem just and proper. 

JURY DEMAND 

 Plaintiff hereby demands a trial by jury on all causes of action asserted within this 

pleading. 

Dated:  April 16, 2019. 

 

/s/ Joshua Schiller 

Boies Schiller Flexner LLP 

55 Hudson Yards 

New York, NY 10001 

(212) 446-2300  

 

/s/ Sigrid McCawley  

Sigrid McCawley 

Boies Schiller Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

 Ft. Lauderdale, FL 33301 

(954) 356-0011 

(Pro Hac To Be Filed) 
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 Plaintiff, VIRGINIA L. GIUFFRE, formerly known as Virginia Roberts, for her 

Complaint against Defendant, Alan Dershowitz, avers upon personal knowledge as to her own 

acts and status and upon information and belief and to all other matters: 

NATURE OF THE ACTION 

1. This suit arises out of Defendant’s sexual abuse of Plaintiff, his defamatory 

statements of and concerning Plaintiff, and his unlawful interception of Plaintiff’s 

communications. 

2. During 2000–2002, beginning when Plaintiff was 16, Plaintiff was the victim of 

sex trafficking and abuse by convicted sex offender Jeffrey Epstein.  

3. Epstein’s trafficking scheme involved recruiting young girls, often by claiming 

they would be paid $200 for simply providing a massage to a wealthy billionaire. The young girl 

would then be brought up to Epstein’s bedroom where Epstein would be on a massage table; 

Epstein would then sexually abuse the girl. This same pattern was repeated numerous times with 

numerous children. 

4.  “From between about 1999 and 2007, Jeffrey Epstein sexually abused more than 

30 minor girls . . . at his mansion in Palm Beach, Florida, and elsewhere in the United States and 

overseas. . . . In addition to his own sexual abuse of the victims, Epstein directed other persons to 

abuse the girls sexually. Epstein used paid employees to find and bring minor girls to him. 

Epstein worked in concert with others to obtain minors not only for his own sexual gratification, 

but also for the sexual gratification of others.” Opinion and Order, Doc. No. 435 at 1–2, Jane 

Doe 1 and Jane Doe 2 v. United States, Case No. 9:08-cv-80736 (S.D. Fla. Feb. 21, 2019) 

(“Order”) (internal citations omitted). One of the persons with whom Epstein acted in concert 

was Defendant.  
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5. Like other minor children who came before and after her, Plaintiff was initially 

recruited to provide massages, and thereafter to engage in a variety of sexual acts, for Epstein. 

Plaintiff was required to be on call for Epstein for sexual purposes and frequently traveled with 

him both nationally and internationally. Plaintiff was regularly abused by Epstein and was lent 

out by Epstein to others for sexual purposes.   

6. Defendant was Epstein’s lawyer, close friend, and co-conspirator. Defendant was 

also a participant in sex trafficking, including as one of the men to whom Epstein lent out 

Plaintiff for sex. Between 2000 and 2002, Defendant sexually abused Plaintiff on numerous 

occasions, including at least once in New York. 

7. When Epstein was arrested for sex trafficking in 2006, Defendant defended his 

friend and client by falsely attacking the truthfulness of his accusers, including calling the 

children whom Epstein had abused (and, in the case of Plaintiff, whom the Defendant himself 

had also abused) liars and prostitutes.  

8. Despite his significant criminal activity, Epstein’s criminal charges were resolved 

by a guilty plea to a single Florida state law charge and a non-prosecution agreement (“NPA”) 

with the U.S. Attorney for the Southern District of Florida. Unknown to the public and the 

victims at the time, Epstein’s lawyers, including Defendant, were pressuring the Government to 

commit to the NPA without informing the victims. Epstein’s multiple victims, including 

Plaintiff, were kept in the dark and many victims were told to be “patient” while Defendant 

participated in the drafting of the NPA and worked to protect Epstein and other “potential co-

conspirators” (including himself) from prosecution.   

9. On July 7, 2008, a challenge to the NPA was brought on behalf of two of 

Epstein’s victims (not including Plaintiff) based on the fact that, contrary to the requirements of 
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the Crime Victims’ Rights Act (the “CVRA”), the NPA had been concealed from Epstein’s 

victims.  

10. In December 2014, Plaintiff, who had not initially been part of the CVRA action, 

was asked to, and did, provide information to plaintiffs’ lawyers in the CVRA case in which she 

discussed her sex trafficking by Epstein. On December 31, 2014, Plaintiff’s lawyers in the 

CVRA proceeding (Brad Edwards and Paul Cassell) filed a Motion Pursuant to Rule 21 for 

Joinder in the Action (“Joinder Motion”) on behalf of Plaintiff. Plaintiff’s joinder motion 

described how she had been sexually trafficked by Jeffrey Epstein and was forced to have sex 

with, among others, Defendant.  

11. Based on Plaintiff’s December 2014 filing, Defendant, as he had previously done 

to Epstein’s victims, publicly and viciously attacked Plaintiff’s lawyers in the CVRA actions, 

Brad Edwards and Paul Cassell. Defendant, in nationally televised news interviews, wrongfully 

claimed that Edwards and Cassell had engaged in unethical behavior warranting disbarment for 

filing the Joinder Motion that described Defendant’s involvement with Epstein and Plaintiff. 

Edwards, who is a prominent lawyer for sexually abused women and children, and Cassell, who 

is a former United States District Court judge who left the bench to advocate for criminal 

victims, sued Defendant for defamation. Edwards and Cassell asserted that the factual allegations 

that Defendant had knowledge of and participated in Epstein’s criminal conduct were entirely 

proper and well founded and that Defendant’s statements about Edwards and Cassell were 

defamatory.  

12. In April 2016, Defendant settled the Edwards and Cassell defamation claims 

against him. As a condition of the settlement, Defendant required that the financial terms of the 

settlement be kept confidential.   

Case 1:19-cv-03377-LAP   Document 117   Filed 04/15/20   Page 4 of 40Case 1:21-cv-21961-CMA   Document 42-3   Entered on FLSD Docket 08/02/2021   Page 5 of 41

Deadline



5 
 

13. In November 2018, after conducting a lengthy investigation that involved 

interviewing over eighty (80) women, the Miami Herald published the first in a series of articles 

exposing how Epstein and his lawyers had corrupted the legal system to obtain the NPA and 

referring to Defendant’s sexual abuse of Plaintiff. Defendant’s response on behalf of himself and 

his client and co-conspirator Epstein has been a desperate barrage of false and increasingly 

defamatory attacks on Plaintiff. The purpose and effect of these attacks has been to damage 

Plaintiff’s reputation and credibility and to try to intimidate her into silence. 

14. Defendant’s central assertion is that Plaintiff has committed perjury, and that in 

December 2014, Plaintiff and her lawyers hatched a scheme to falsely accuse Defendant of sex 

trafficking as part of a criminal attempt to extort a settlement from another party. 

15. As Defendant well knew, Defendant’s assertion was false. Defendant knew that 

he had in fact had sex with Plaintiff. Defendant also knew that Plaintiff’s assertions about 

Defendant were not part of any criminal extortion plot. Indeed, Plaintiff had identified Defendant 

as a sexual predator years before December 2014.  

16. Defendant’s knowledge of the falsity of his attacks on Plaintiff have not, however, 

limited the scope or scale of those attacks.  

17. Examples of Defendant’s knowingly false and malicious defamatory statements 

are: 

(a) November 28, 2018, in an interview with the Miami Herald: “[T]he story 

was 100 percent flatly categorically made-up,” and “Roberts and her attorneys 

fabricated the assertion in order to get money from other powerful, wealthy 

people . . . .”1 

 
1 Julie K. Brown, Even from jail, sex abuser manipulated the system. His victims were kept in the dark, MIAMI 
HERALD (Nov. 28, 2018), https://hrld.us/38XIHYW. 
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(b) December 1, 2018, in a letter to the editor of Raw Story: “I never met 

Roberts; I never had sex with her; she simply made up the entire story for money.”2 

(c) December 2, 2018, in a letter to the editor of the Miami Herald: “I was 

‘deliberately framed for financial reasons’”; Plaintiff made her claims about 

Defendant “in order to obtain money from a wealthy businessman, and . . . Roberts 

had never previously included me among the people with whom she claimed to 

have had sex”; “one of Roberts’ own lawyers has acknowledged in front of 

witnesses that her claims against me are ‘wrong’ ‘simply wrong’”; “I never met 

Roberts; I never had sex with her; she simply made up the entire story for money.”3  

(d) December 4, 2018, in an interview on the Law&Crime Network: Plaintiff 

is a “certified, complete, total liar”; “I can prove conclusively that she made the 

whole thing up.” At the same time Defendant claimed “that the FBI recognized the 

evidence showed he was not where she said he was.”4 

(e) December 5, 2018, in a letter to the editor of The Harvard Crimson: 

“Roberts made up the accusation out of whole cloth in order to obtain millions of 

dollars from Leslie Wexner,” and “[t]here is evidence that directly proves I was 

framed. These include emails between Roberts and a journalist, a book manuscript 

by Roberts and a legal brief that are smoking guns showing that I was ‘deliberately 

framed for financial reasons.’”5 

 
2 Letter to the Editor: Alan Dershowitz responds to Raw Story report, RAW STORY (Dec. 1, 2018), 
https://bit.ly/35P6ust. 
3 Alan Dershowitz, Letter to the Editor, MIAMI HERALD (Dec. 2, 2018), https://hrld.us/35HFR8s. 
4 Ronn Blitzer, Dershowitz Goes Off on Woman Who Made Underage Sex Allegations, LAW & CRIME (Dec. 4, 
2018), https://bit.ly/2EASaYl. 
5 Alan M. Dershowitz, Letter to the Editor: Article Misrepresented Dershowitz, THE HARVARD CRIMSON (Dec. 5, 
2018), https://bit.ly/2S8ISe5.  
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(f) March 2, 2019, on Twitter: “My perjuring accusers are Virginia Roberts and 

Sarah Ransomme [sic] [who reported that Epstein lent her out to Defendant for sex 

at the same time as Defendant was, at Epstein’s request, representing Ransome as 

her lawyer]. Both have long records of lying.”6 

(g) April 16, 2019, in an interview with The Daily Mail: 7 

i. “They [FBI agents] just have to walk down the block from the New 

York FBI headquarters, sit in on the trial and they will hear perjury 

being committed in their presence in a Federal court. The result will be 

[Plaintiff] will be prosecuted for perjury. This is a Federal crime being 

committed in a Federal courthouse. . . . This is an opportunity for me 

finally to have a judicial forum to prove that she made up the whole 

story and that she’s a perjurer.” 

ii. “[Plaintiff] hurts the Me Too movement terribly because when it’s 

proved she lied for money the real victims will be people who have 

really been abused. She is a fake victim.” 

(h) May 2, 2019, on The View: “I support the Me Too movement, but when a 

women falsely accuses, for financial reasons—she was hoping to get a third of a 

billion dollars suing Leslie Wexner, the owner of Victoria's Secret. She also 

accused him in private, after accusing me in public, hoping to get a third of a billion 

 
6 Alan Dershowitz (@AlanDersh), TWITTER (Mar. 2, 2019, 6:42 PM), https://bit.ly/35Gq0Hd. 
7 Ben Ashford & Cheyenne Roundtree, EXCLUSIVE: Defiant Alan Dershowitz brands Virginia Roberts a ‘fake 
MeToo victim’ as she files defamation suit claiming the lawyer who defended pedophile Jeffrey Epstein had 
underage sex with her and repeatedly called her a liar, DAILYMAIL.COM (Apr. 16, 2019), https://dailym.ai/2ScPyrF.  
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dollars. Where do I get that figure from? She told that to her best friend. I have that 

on tape.”8 

(i) July 5, 2019, on Twitter: Materials unsealed by the Second Circuit “prove 

that my false accuser—who I never even met—was told to include me in her 

manuscript describing her alleged sexual encounters, in order to help her market 

her book, despite her admitted knowledge of my total innocence. . . . When the 

materials are unsealed , [sic] the public will see the evidence in my accuser’s own 

words that . . . prove I was framed for financial reasons & that I’m totally innocent, 

as I’ve consistently asserted since the day I was falsely accused.” 9 

(j) July 10, 2019, on CBS This Morning: “This is a woman with a long, long 

record of lying for money.”10 

(k) July 12, 2019, on Fox News: “Let me repeat categorically, she made up the 

whole story. I never met this woman. It was part of an extortion plot to obtain a 

billion dollars from Leslie Wexner.”11  

(l) July 15, 2019, on NPR: “She made up the whole story out of whole cloth 

for financial reasons. The goal was to try to get a billion dollars from Leslie 

Wexner. The plan was to accuse me in public and then accuse Leslie Wexner in 

private of the identical conduct and say to him, essentially, if you don’t want to 

have happen to you what happened to Dershowitz, there are ways of resolving it.”12 

 
8 The View, Alan Dershowitz on Epstein Case and Current Lawsuit, YOUTUBE (May 2, 2019), 
https://bit.ly/2McRSeF. 
9 Alan Dershowitz (@AlanDersh), TWITTER (Jul. 5, 2019, 6:50 AM), https://bit.ly/2EE9HyI. 
10 CBS This Morning, Alan Dershowitz, Jeffrey Epstein’s former lawyer, claims to have proof his accuser is lying, 
YOUTUBE (Jul. 10, 2019), https://bit.ly/38UNevs. 
11 The Ingraham Angle, Alan Dershowitz responds to Epstein accuser’s defamation suit, sexual assault allegations, 
FOX NEWS (Jul. 12, 2019), https://bit.ly/35GIQ0Z. 
12 Transcript: Alan Dershowitz Denies Epstein Rape Accusations And Defends Role In Sweetheart Deal, NPR (July 
15, 2019), https://n.pr/2PYsv0U. 
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(m) July 18, 2019, on Newsmax TV: “In the end, I hope David Boies goes to 

prison, because he has done terrible things in this case. All the women who have 

accused me started to commit their perjury only after they met David Boies. In other 

words, in every case, the woman said, ‘I didn't have anything to do with 

Dershowitz. I never met him or had no association with him.’ And then they meet 

David Boies, and suddenly they make accusations. There’s a term for that, and I 

want the federal government to be examining whether Boies is guilty of subornation 

of perjury. I want the federal government to examine whether Boies is guilty of 

extortion, of trying to get a billion dollars from Leslie Wexner by essentially saying 

to Wexner privately, if you don’t want to have happen to you what happened to 

Alan Dershowitz in public, there are ways of resolving this.”13 

(n) July 19, 2019, on Fox News:14  

i. “I have emails from the accuser in which she admits she didn’t have sex 

with me and that she put me in her book in order to help sell the book 

and then she puts me in the book as somebody she didn’t have sex 

with. . . . These are the most tainted, serial liars imaginable, and they all 

started telling their lies after they met David Boies.” 

ii. “Each of the two accusers had said I didn’t do it, and then they met 

David Boies, and he changed their minds. So they committed perjury 

after meeting David Boies. There’s no coincidence about that.” 

 
13 Newsmax TV, Alan Dershowitz Discusses Relationship with Jeffrey Epstein, YOUTUBE (July 18, 2019), 
https://bit.ly/2PEMenA. 
14 The Ingraham Angle, Dershowitz: Accusers said I didn’t do it until David Boies changed their minds, FOX NEWS 
(Jul. 19, 2019), https://bit.ly/2EEb4gQ. 
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(o) July 19, 2019, in an interview with New York Magazine: “I know that I am 

a victim of a serious crime, a crime of perjury.”15 

(p) July 26, 2019, on Newsmax TV: 16  

i. “The women first indicate they never had sex with me; then they meet 

Boies. Then they suddenly ‘remember’ they had sex with me. Boies 

must know that both Accusers cannot be believed and that they made up 

the stories about me in the hope of getting money (which they got). Yet, 

he submitted their false affidavits, vouching for their credibility without 

disclosing to the courts their documented history of lying about 

prominent people.”  

ii. “In all three instances, my false Accusers have refused to make their 

accusations to the media on the record. They have made them only in 

court papers, hiding behind the litigation privilege, which precludes 

defamation suits for false statements. This is a tactic developed and 

employed by David Boies to prevent any legal accountability for false 

accusations.” 

(q) July 29, 2019, on NewsmaxTV: “I’m gonna continue to call them liars and 

perjurers. That’s the truth. It’s not victim shaming; it’s criminal shaming. They’re 

criminals. They belong in jail.”17 

 
15 Andrew Rice, Alan Dershowitz Cannot Stop Talking, NY MAGAZINE (Jul. 19, 2019), https://nym.ag/2Q2f6oJ. 
16 Alan Dershowitz, Open Letter to The New Yorker Exposes False Allegations, NEWSMAX (Jul. 26, 2019), 
https://nws mx/2PHXe3r. 
17 Newsmax TV, Alan Dershwitz [sic] Responds to New Yorker Article, YOUTUBE (Jul. 29, 2019), 
https://bit.ly/36T5eoc. 
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(r) August 9, 2019, on Twitter: “The unsealed documents prove Roberts made 

up accusations after being pressured by her lawyers.”18 

(s) August 10, 2019, on Fox News:19  

i. “She told her best friend she didn’t want to name me because I was 

innocent but she was pressured to do it by her lawyer because she saw 

a pot of gold at the end of the rainbow. She is a complete and total liar.” 

ii. “We’re gonna go to court and we’re gonna prove that this woman is a 

liar who was put up to it by her lawyers. . . . We’re gonna prove that for 

years and years and years she said she never had sex with me. . . . Now 

I don’t know whether she is making up and fantasizing about these other 

people. I can tell you she is totally fantasizing about me. She’s made up 

the whole story. There is no truth to it.” 

(t) August 12, 2019, in a press statement issued after the Second Circuit’s 

ruling in Giuffre v. Maxwell: “She invented the false accusation against me only in 

2014, when her lawyers ‘pressured’ her to do so for financial reasons.”20 

(u) August 30, 2019, on NewsmaxTV:21 “[A]s soon as [Plaintiff] met David 

Boies and the other lawyers, suddenly she remembered having had sex with me. 

It’s totally made up. I never met her.” 

(v) October 19, 2019, on Twitter: “I will prove that Giuffre never falsely 

claimed to have had sex w/ me until she was pressured by her lawyers. I will also 

 
18 Alan Dershowitz (@AlanDersh), TWITTER (Aug. 9, 2019, 3:52 PM), https://bit.ly/38UL6Uv. 
19 The Ingraham Angle, Alan Dershowitz responds to new allegations from Epstein case, FOX NEWS (Aug. 10, 
2019), https://bit.ly/38TIV3r. 
20 David A. Patten, Dershowitz: New Documents ‘Categorically Prove’ No Epstein-Related Sex, NEWSMAX (Aug. 
12, 2019), https://nws.mx/2Md1OEZ. 
21 Newsmax TV, Alan Dershowitz Denies Claims from Epstein Accuser, YOUTUBE (Aug. 30, 2019), 
https://bit.ly/2s3vLjQ. 
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prove I never met her and she invented the entire story for money. Now she will 

have to give back all the money she made from her lies.”22 

(w) November 16, 2019, on BBC Radio: “She is lying about me. I have recorded 

evidence from her own lawyer admitting that she was wrong about me. I am a 

victim of her perjury.”23 

(x) November 19, 2019, in Guilt by Accusation: The Challenge of Proving 

Innocence in the Age of #MeToo:24 

i. “Although I am the victim here—the victim of a deliberate frame-up 

motivated by money—I am being treated as a perpetrator, despite the 

fact that I have done absolutely nothing wrong.” (1–2) 

ii.  “[T]he decision to accuse me in public, while accusing others in private, 

was part of a carefully calculated shakedown plot to get money from a 

wealthy individual who was not publicly named—at least not yet.” (21) 

iii. “Giuffre’s lawyers had to be aware of her history of lying when they 

vouched for her credibility by submitting perjured affidavits by her 

falsely accusing me of sexual misconduct with her.” (36) 

iv. “After meeting with her lawyers—and ‘feeling pressure’ from them—

Giuffre suddenly ‘remembers’ having sex with me seven times between 

2001 and 2002 (when she was 18 and 19).” (45) 

v. “Even after it was proved conclusively that she had committed 

numerous acts of perjury, she remained a free woman, unpunished for 

 
22 Alan Dershowitz (@AlanDersh), Twitter (Oct. 19, 2019), https://bit.ly/2Z5VqV2. 
23 BBC Radio Broadcast 16/11/2019, BBC RADIO 4 (Nov. 16, 2019) (audio on file with counsel). 
24 ALAN DERSHOWITZ, GUILT BY ACCUSATION: THE CHALLENGE OF PROVING INNOCENCE IN THE AGE OF #METOO 
(2019).  
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repeatedly lying under oath and deliberately seeking to destroy the 

reputation of an innocent victim of a financially motivated frame-up. 

Nor was I the only victim of her perjury. Every real victim of sexual 

assault suffers when a false ‘victim’ is caught in a lie, as Giuffre has 

been.” (57–58) 

vi. “It is these realities that incentivized Giuffre and her lawyers to falsely 

accuse me of a crime with complete impunity: they believed that I could 

not sue them, because their allegations were contained in a court filing, 

and were thus immune from a defamation suit.” (58) 

(y) December 8, 2019, on Fox News:25 

i.  “She remembered after telling everybody she didn’t have sex with me; 

she had an exchange of emails with somebody in which she said she 

never met me, she never met me. And then she meets her lawyers and 

suddenly she remembers not only having sex with me, but on seven 

occasions in places that I never was during the relevant time period.” 

ii. “This was all part of an extortion plot against Leslie Wexner. . . . The 

plot was to accuse me publicly, and then privately go to Leslie Wexner, 

which they did and essentially say to him look if you don’t want to have 

happen to you what happened to Dershowitz, there are ways of resolving 

this.” 

 
25Alan Dershowitz Defends Himself Against #MeToo Accusation in Interview with Mark Levin, YOUTUBE (Dec. 8, 
2019), https://bit.ly/35HTWCT. 
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18. In addition to these examples, in countless public statements, Defendant has 

accused Plaintiff of being a liar, of lying, and has otherwise impugned her integrity and 

reputation for truthfulness. 

19. Defendant knew his assertions about Plaintiff, including his assertions referenced 

in paragraph 17 above, were, and would be taken by persons who read and heard them to be, 

specific statements of fact.  

20. Defendant has repeatedly, publicly claimed that he wanted to have a trial that 

would determine the facts concerning his conduct. He said on national television that he would 

waive the statute of limitations so that Plaintiff could sue him for sex abuse. However, when 

Plaintiff’s lawyer asked Defendant to do so, Defendant refused—and continues to refuse.  

21. When Defendant was faced with an actual case brought by Plaintiff’s then-

lawyers Edwards and Cassell, which would have determined the veracity of Plaintiff’s claims, 

however, Defendant settled to avoid that determination.  

22. More recently, Defendant has again taken to claiming publicly that he demands a 

trial on the question whether Plaintiff committed perjury and made up her statements about him 

for money. For example, on March 2, 2019: My “accusers are Virginia Roberts and Sarah 

Ransomme [sic]. . . . I hereby accuse my false accusers of committing the felony of perjury and 

challenge them to sue me for defamation.”  

23. Defendant now has what he claims to have been looking for.  

JURISDICTION AND VENUE 

24. This is an action for damages in an amount in excess of the minimum 

jurisdictional limits of this Court. 

Case 1:19-cv-03377-LAP   Document 117   Filed 04/15/20   Page 14 of 40Case 1:21-cv-21961-CMA   Document 42-3   Entered on FLSD Docket 08/02/2021   Page 15 of 41

Deadline



15 
 

25. This Court has jurisdiction over this dispute pursuant to 28 U.S.C. § 1331 (federal 

question jurisdiction) and 28 U.S.C. § 1367 (supplemental jurisdiction) because one claim in this 

action arises under the laws of the United States, and the remaining claims are so related to the 

claim within this Court’s original jurisdiction that they form part of the same case or controversy 

under Article III of the United States Constitution. This Court also has jurisdiction over this 

dispute pursuant to 28 U.S.C. § 1332 (diversity jurisdiction), in that Plaintiff and Defendant are 

citizens of different states, and the amount in controversy exceeds seventy-five thousand dollars 

($75,000), exclusive of interest and costs.  

26. This Court has personal jurisdiction over Defendant. Defendant resides in New 

York City; Defendant conducts regular business in New York City; and this action arose, 

defamatory statements were made, and abuse occurred, within the Southern District of New 

York. 

27. Venue is proper in this Court under 28 U.S.C. § 1391(b) because (1) Defendant 

resides within this District, and (2) a substantial part of the events or omissions giving rise to 

Plaintiff’s claims occurred within this District. 

PARTIES 

28. Plaintiff Virginia L. Giuffre is an individual who is a citizen of the State of 

Colorado. 

29. On information and belief, Defendant Alan Dershowitz is an individual who is a 

citizen of the State of New York and resides in the Southern District of New York at 2 Tudor 

City Place Apt. 10EN, New York, New York 10017.  
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FACTUAL ALLEGATIONS 

A. Epstein’s Sex Trafficking Enterprise 

30. Plaintiff became a victim of sex trafficking and repeated sexual abuse after being 

recruited by Ghislaine Maxwell and Jeffrey Epstein when Plaintiff was under the age of 

eighteen. 

31.  Between 2000 and 2002, Epstein sexually abused Plaintiff at numerous locations 

including his mansions in West Palm Beach, Florida, New Mexico, the Virgin Islands, and this 

District. Epstein also flew Plaintiff on his plane nationally and internationally numerous times 

when she was under the age of 18. Only portions of the flight logs of Epstein’s private planes are 

yet known, and Epstein also flew Plaintiff frequently on commercial airlines to meet him and 

others. However, the chart below, which shows Plaintiff’s flights on Epstein’s private plane from 

the limited logs that are available, illustrates the international scope of Epstein’s sex trafficking.  

 

32. Between 1999 and 2007, with the assistance of numerous co-conspirators, Epstein 

abused more than thirty (30) minor underage girls, a fact confirmed by state and federal law 

enforcement. 
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33. After years of abuse, Epstein sent Plaintiff to Thailand in September 2002. One of 

Plaintiff’s assignments from Epstein was to bring a young girl back to Epstein in the United 

States. Fearing for her life, and not wanting to subject another young girl to the abuse she was 

forced to endure, Plaintiff fled from Thailand to Australia to escape from Epstein.  

B.  Defendant’s Role with Epstein and Abuse of Plaintiff 

34. Defendant has been “a close friend of Mr. Epstein” for many years. In 2003, 

Defendant said “I’m on my 20th book… The only person outside of my immediate family that I 

send drafts to is Jeffrey.” Vicky Ward, The Talented Mr. Epstein, VANITY FAIR (Jun. 27, 2003), 

https://bit.ly/2S9MzQU. Defendant also described Epstein as his friend. “I would be as interested 

in him [Epstein] as a friend if we had hamburgers on the boardwalk in Coney Island and talked 

about his ideas.” Ray Gustini, Vanity Fair Reminds Us When Jeffrey Epstein Wasn’t a Creep, 

THE ATLANTIC (June 21, 2011), https://bit.ly/38ZwHGK. Defendant frequently traveled with 

Epstein, including on Epstein’s private plane. In addition, Epstein’s employees have confirmed 

that Defendant visited Epstein’s Palm Beach and New York City mansions often, would stay 

overnight, and was present when the victims of Epstein’s sex trafficking were there. Defendant 

also visited Epstein’s other homes. 

35. In addition to their close friendship, Defendant represented Epstein as his lawyer. 

On or about December 2, 2018, Defendant stated that he was still Epstein’s lawyer. 

36. During the time period that Plaintiff was being trafficked by Epstein, she was 

forced to have sex with Defendant. Plaintiff was forced to engage in sexual acts with Defendant 

in various locations.  

37. On one such occasion, in late 2000 or early 2001, Defendant sexually assaulted 

Plaintiff at Epstein’s mansion located at 9 East 71st Street, New York, New York 10021.  
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38. At the time of the incident, Plaintiff was under the age of 18. Epstein had taken 

her from her home, family, and friends in Palm Beach, Florida, and flown her to New York, New 

York, where he repeatedly sexually abused her. In the weeks immediately prior to the incident, 

Defendant had met Plaintiff in circumstances that would have put a reasonable person on notice 

that she was being sexually trafficked. 

39. Defendant entered Epstein’s bedroom immediately after one incident of abuse by 

Epstein, while Plaintiff was alone and unclothed. Without obtaining her consent to the contact, 

he proceeded to engage in sexual intercourse with her. 

40. As Defendant knew, Plaintiff did not consent to the sexual intercourse but rather 

was under the coercive influence of Epstein and/or his co-conspirators. 

C. The Arrest and Prosecution of Epstein 

41. Epstein ultimately pleaded guilty to procuring a minor for prostitution and was a 

registered sex offender until his death on August 10, 2019. 

42. In September 2007, while Defendant was representing him, Epstein entered into a 

Non-Prosecution Agreement (“NPA”) in which the United States Attorney for the Southern 

District of Florida agreed not to prosecute Epstein for numerous federal sex crimes committed in 

that District. 

43. In the NPA, the United States Attorney for the Southern District of Florida 

additionally agreed that it would not institute any federal criminal charges against any potential 

co-conspirators of Epstein. 

44. Epstein flippantly referred to his sexual abuse of multiple minors, and the slap on 

the wrist he had received for it, in a 2011 interview with the New York Post: “Billionaire pervert 

Jeffrey Epstein is back in New York City—and making wisecracks about his just-ended jail stint 
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for having sex with an underage girl. ‘I am not a sexual predator, I’m an “offender,”’ the 

financier told The Post yesterday. ‘It’s the difference between a murderer and a person who 

steals a bagel,’ said Epstein.” See Amber Sutherland, Billionaire Jeffrey Epstein: I’m a Sex 

Offender, Not A Predator, NEW YORK POST (Feb. 25, 2011), https://bit.ly/2s3ebwk.  

D.  The Criminal Victims’ Rights Act Proceeding 

45. Rather than confer with the victims about the NPA, the U.S. Attorney’s Office 

and Epstein, who was represented by Defendant at that time, agreed to a “confidentiality” 

provision in the Agreement barring its disclosure to anyone—including Epstein’s victims. As a 

consequence, the victims were not told about the NPA.  

46. On July 7, 2008, a young woman identified as Jane Doe No. 1, one of Jeffrey 

Epstein’s victims (other than Plaintiff), filed a petition to enforce her rights under the Crime 

Victims’ Rights Act (“CVRA”), 18 U.S.C. § 3771, alleging that the Government failed to 

provide her the rights promised in the CVRA with regard to the plea arrangement with Epstein.  

47. On February 21, 2019, the Court found that the victims’ rights had been violated 

and granted summary judgment in favor of the victims finding: “It was a material omission for 

the Government to suggest to the victims that they have patience relative to an investigation 

about which it had already bound itself not to prosecute.” Order at 31. In its Order the Court 

acknowledged that: “Jeffrey Epstein sexually abused more than 30 minor girls.” Id. at 1. The 

Court also found: “Among other provisions, the NPA expanded immunity to any ‘potential 

coconspirator’ of Epstein’s: ‘In consideration of Epstein’s agreement to plead guilty and to 

provide compensation in the manner described above, if Epstein successfully fulfills all of the 

terms and conditions of this agreement, the United States also agrees that it will not institute any 

criminal charges against any potential co-conspirators of Epstein, including but not limited to 
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Sarah Kellen, Adriana Ross, Lesley Groff or Nadia Marcinkova.’ . . . From the time the FBI 

began investigating Epstein until September 24, 2007—when the NPA was concluded—the 

Office never conferred with the victims about a NPA or told the victims that such an agreement 

was under consideration.” Id. at 8. 

E. Victims Refuse Silence 

48. Ultimately, as a mother and one of Epstein’s many victims, Plaintiff concluded 

that she should speak out about her sexual abuse experiences in hopes of helping others who had 

also suffered from sexual trafficking and abuse, and of possibly protecting future potential 

victims. 

49. On December 23, 2014, Plaintiff incorporated an organization called Victims 

Refuse Silence, Inc., a Florida not-for-profit corporation. 

50. Plaintiff intended Victims Refuse Silence to change and improve the fight against 

sexual abuse and human trafficking. The goal of her organization was, and continues to be, to 

help survivors surmount the shame, silence, and intimidation typically experienced by victims of 

sexual abuse and to help others to escape becoming victims of sex trafficking. 

F. Defendant Acted Maliciously to Defame, Discredit, and Intimidate Plaintiff 

51. Defendant made his false and defamatory statements as set forth above in the 

Southern District of New York and elsewhere, in a deliberate effort to maliciously discredit 

Plaintiff and silence her efforts to expose the sexual abuse she suffered. Defendant did so with 

the purpose and effect of having others repeat such false and defamatory statements and thereby 

further damaged Plaintiff’s reputation. Defendant knew his statements were false. 

52. Defendant made his statements to discredit Plaintiff in concert with Epstein and 

others, including Ghislaine Maxwell, one of Epstein’s long-time procurers, as part of a 
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conspiracy to discredit and try to silence Plaintiff. Epstein was particularly interested in 

discrediting and silencing Plaintiff because he feared a reopening of a federal criminal 

investigation of him.  

53. Defendant made his statements pursuant to his conspiracy with Epstein and 

Maxwell maliciously as part of an effort to conceal sex trafficking crimes committed around the 

world by Epstein and other powerful persons. 

54. Defendant intended his false and defamatory statements set out above to be 

broadcast around the world and to intimidate and silence Plaintiff from making further efforts to 

expose sex crimes committed by Epstein and other powerful persons, including Defendant. 

55. Defendant intended his false statements to be specific statements of fact. 

Defendant’s false statements were, as he intended, broadcast around the world and were 

reasonably understood by those who heard them to be specific factual claims by Defendant that 

he had not had sex with Plaintiff, that Plaintiff was intentionally lying about having sex with 

Defendant, that Plaintiff committed the crime of perjury, that Plaintiff had committed the crime 

of extortion, and that Plaintiff had intentionally fabricated her assertions about Defendant to 

extort money from others.  

56. Epstein also worked with other of his lawyers to attack Plaintiff’s allegations, 

including in a false statement they made in a letter to the editor to the New York Times asserting: 

“The number of young women involved in the investigation has been vastly exaggerated, there 

was no ‘international sex-trafficking operation’ and there was never evidence that Mr. Epstein 

‘hosted sex parties’ at his home.” Kenneth W. Starr, Martin G. Weinberg, Jack Goldberger, and 

Lilly Ann Sanchez, Jeffrey Epstein’s Attorneys: A Fair Plea Deal, NY TIMES (Mar. 4, 2019), 

https://nyti.ms/2EGHpnf. 
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G.  Defendant’s Lies 

57. From the beginning, Defendant has sought to hide his crimes behind a curtain of 

lies. In response to Plaintiff’s description of Defendant’s participation in Epstein’s sex 

trafficking, Defendant began a series of intentional, outright lies designed to distance himself 

from Epstein, to cover up his own wrongdoing, and to discredit Plaintiff and intimidate her into 

silence. 

58. Defendant’s repeated lies are compelling evidence both of his lack of credibility 

and his guilt. Only a person seeking to conceal improper conduct would have engaged in the 

pattern of lies which has characterized Defendant’s statements since his sex trafficking was 

revealed. 

59. In an attempt to conceal his relationship with Epstein, Defendant in January 2015 

asserted that “my relationship with him was entirely professional. It is a total bum rap to say that 

I…was ‘chummy’ with him.” That was a lie, as Defendant knew (see, e.g., paragraphs 34–35).  

60. Both to conceal Defendant’s relationship with Epstein and to discredit Plaintiff, 

Defendant has repeatedly asserted that he was not at Epstein’s residence in Palm Beach at all 

during the period when Plaintiff was trafficked. However, Juan Alessi, a long time Epstein 

household employee whose tenure with Epstein included the period of Plaintiff’s trafficking, has 

confirmed that Defendant visited Epstein “pretty often. I would say at least four or five times a 

year” and that he would “typically” stay two or three days. Similarly, Alfredo Rodriguez, who 

worked for Epstein in Palm Beach approximately only six months several years later, confirmed 

that during that six-month period, Defendant visited Epstein twice. 

61. Again, both to conceal his relationship with Epstein and to discredit Plaintiff, 

Defendant has repeatedly asserted that he was never in Epstein’s residence in the presence of 
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young women. As Defendant knows, that assertion was also false. As Mr. Rodriguez has 

confirmed, there were “also young ladies in the house at the time he [Defendant] was there.” Mr. 

Rodriguez also confirmed that “Mr. Dershowitz was there” when “women came to Mr. Epstein’s 

home to give a massage.” Mr. Rodriguez also confirmed that “Alan Dershowitz was at the 

house” with “the local Palm Beach girls” whom he was “told to call masseuses,” although he did 

not himself know whether Dershowitz personally received a massage. 

62. Maria Farmer was an employee of Epstein responsible for manning the front door 

at his New York mansion and keeping records of people who came to the home. 

(a) Ms. Farmer witnessed a number of school-age girls coming to the house; 

some of the young girls would be wearing their school uniforms and would be 

escorted upstairs. 

(b) Ms. Farmer was told these young girls were interviewing for modeling 

positions even though it did not seem credible to her that these young girls were 

interviewing for modeling positions.  

63. Ms. Farmer asserts that she witnessed Defendant visit Epstein at his New York 

mansion a number of times when she was working for Epstein. Defendant was very comfortable 

at the home and would come in and walk upstairs. On a number of occasions, she witnessed 

Defendant going upstairs at the same time there were young girls under the age of 18 who were 

present upstairs in the house. 

64. Ms. Farmer, like other victims of, and witnesses to, Epstein’s and Defendant’s sex 

trafficking and abuse, has been subjected to attacks and intimidations. Her courageous testimony, 

together with the sworn testimony of victims such as Sarah Ransome and witnesses such as Mr. 

Alessi and Mr. Rodriguez, show that Defendant’s claims that he was never present where 
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Plaintiff was trafficked and never in the presence of young girls are lies intended to cover up his 

culpability.  

65. Again, both to conceal his relationship with Epstein and to discredit Plaintiff, 

Defendant has repeatedly asserted that he has records that prove that it would have been 

“impossible” for him to be with Plaintiff because he was never in the same place and time as 

Plaintiff. As Defendant knew, that too was a lie. The testimony of Epstein’s household staff 

establishes that Defendant was repeatedly present at Epstein’s residence. Even Defendant’s own 

selected, incomplete, and apparently revised, records demonstrate that Defendant was present at 

locations where Plaintiff was with Epstein. 

66. Defendant’s assertion that Plaintiff accused him of having sex with her only after 

her lawyers convinced her to do so in late 2014 is not only false, as Defendant knows, but 

thoroughly disproved by the record. 

67. Plaintiff had identified Defendant as a participant in her sexual abuse at the time it 

occurred. She did so again in 2009. In 2010, Epstein’s co-conspirators were repeatedly asked 

about Defendant. For example: 

(a) Adriana Ross refused to answer on Fifth Amendment grounds whether 

“Alan Dershowitz stays at Jeffrey Epstein’s house . . . when underage minor 

females have been in the bedroom with Jeffrey Epstein”. 

(b) Nadia Marcinkova refused to answer on Fifth Amendment grounds: “Alan 

Dershowitz is also somebody that you also know to have been at the house when 

L.M. was being sexually abused in Jeffrey Epstein’s bedroom, correct?”  

68. In 2011, lawyers for Edwards wrote Defendant: 
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(a) On August 23, 2011: “We…have reason to believe that you have 

personally observed Jeffrey Epstein in the presence of underage females.” 

(b) On September 7, 2011: “Multiple individuals have placed you in the 

presence of Jeffrey Epstein on multiple occasions and in various locations when 

Jeffrey Epstein was in the company of underage females subsequently identified 

as victims of Mr. Epstein’s criminal molestations.” 

69. Defendant lied and stated that he had never flown on Epstein’s plane with a young 

woman and always flew with his wife. See Hala Gorani, Alan Dershowitz: Lawsuit claims 

‘utterly untrue’, CNN (Jan. 5, 2015), https://cnn.it/2SbaAXU. However, even the limited 

publicly available flight logs of Epstein’s private plane demonstrate that Defendant flew often on 

Epstein’s planes without his wife; with young women, including a Victoria’s Secret model; with 

Epstein’s co-conspirator and procurer Ghislaine Maxwell; and Sarah Kellen who was identified 

by the Government as Epstein’s co-conspirator in his sex-trafficking.   

70. Defendant also lied by saying that he “never” got a massage from anybody: “I 

never got a massage from anybody. It’s made up out of whole cloth.” Dareh Gregorian, Alleged 

‘sex slave’ Virginia Roberts says she didn’t have sex with former President Bill Clinton, but in 

explosive court filing, details 11-person orgy with Prince Andrew and others, NY DAILY NEWS 

(Jan. 21, 2015), https://bit.ly/2Z3gX0K. However, after it was revealed that Epstein’s household 

staff identified Defendant as one of the recipients of “massages” at Epstein’s Palm Beach 

mansion, Defendant changed his story and admitted he got a massage at Epstein’s Palm Beach 

home but claimed: “I kept my underwear on during the massage.” Bob Norman, Alan 

Dershowitz: ‘Sex slave’ accuser is serial liar, prostitute, LOCAL 10 NEWS (Jan. 22, 2015), 

https://bit.ly/36YraOR.  
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71. Defendant lied and said he never saw any naked pictures of females in Epstein’s 

Palm Beach home during his many visits, yet the police footage that was obtained from the 

search of Epstein’s home proves that there were naked pictures of females throughout the home, 

including in the common areas.  

72. Defendant also lied to attempt to deflect Sarah Ransome’s revelations about him. 

Ms. Ransome revealed that during the time she was a victim of Epstein’s sex trafficking, Epstein 

arranged for his lawyer, Defendant, to also represent Ms. Ransome. Ms. Ransome also described 

how, during the time Defendant was her lawyer, Epstein lent her out to Defendant for sex.  

73.  Defendant asserted that he never had sex with Ms. Ransome, that he never 

represented Ms. Ransome, that he did not even know Ms. Ransome, and that Ms. Ransome’s 

statements about him were fabricated by Plaintiff’s lawyer in retaliation for a bar complaint that 

Defendant had filed against that lawyer. However, as Defendant knew: 

(a) He did have sex with Ms. Ransome. 

(b) He was Ms. Ransome’s lawyer. 

74. Ms. Ransome’s statements about her involvement with Defendant preceded any 

contact with Plaintiff’s lawyers. For example, Ransome’s first contact with any of Plaintiff’s 

lawyers was in November 2016, and at least as early as October 2016, Ransome had identified 

Defendant in writing to a reporter as someone who had had sex with one or more of the girls 

provided by Epstein and that Epstein had arranged for Defendant to be Ransome’s lawyer.  

H.  Defendant’s Conspiracy Theory 

75. In a desperate attempt to deflect attention from his own misconduct, Defendant 

fabricated an extortion plot by Plaintiff and her lawyers. Defendant falsely told the media that he 

was being used by Plaintiff and her lawyers as a pawn to extort money from a billionaire 
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business mogul and colleague of Epstein. Defendant claims that he was framed in order to send a 

message to the billionaire that this is what would happen to the billionaire if the billionaire did 

not pay Plaintiff and her lawyers. As Defendant knew: 

(a) No complaint was ever made against the billionaire. 

(b) No money was either paid by or demanded from the billionaire. 

(c) There was no such extortion plot. 

76. Defendant also falsely claimed that Plaintiff’s lawyer had told him that he had 

concluded that Plaintiff was “wrong” and “simply wrong” in accusing Defendant. Defendant, in 

violation of the canons of ethics and in at least one case in violation of federal and state law, 

surreptitiously tape-recorded confidential settlement negotiations in which he had engaged with 

Plaintiff’s lawyer, David Boies.  

77. During these conversations, Boies was acting as Plaintiff’s lawyer and agent, and 

neither he nor she consented to the recording.  

78. Defendant then played and/or described excerpts from those tapes out of context 

to reporters and in court filings to make it appear that Plaintiff’s lawyer’s hypothetical comments 

and characterizations of Defendant’s assertions represented that lawyer’s conclusions. As the 

sworn testimony of Defendant’s own lawyer and the facts set forth below demonstrate, 

Defendant’s assertions about what Plaintiff’s lawyer said are, again, false. 

79. In May 2015, Defendant requested confidential settlement negotiations with 

Plaintiff’s lawyers in which Defendant sought to convince Plaintiff’s lawyers that Plaintiff was 

mistaken, and that the person to whom Epstein had lent Plaintiff was Nathan Myhrvold, not 

Defendant. Defendant claimed that from 1999-2002, he had not visited Epstein’s Palm Beach 

home, that he had never been in the vicinity of Epstein’s island, and that he had been at Epstein’s 
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New Mexico ranch only once for a few hours (with his family). Defendant provided a summary 

of his whereabouts during the period from 1999–2002 that purported to prove that his assertions 

were true.  

80. Defendant was told that, based on what was shown in his travel summary, it 

would have been impossible for Plaintiff’s assertions about him to be true, and that if his 

assertions proved out, Plaintiff’s lawyers would undertake to convince her that she must have 

made a mistake. 

(a) Defendant was also told, however, (i) that his assertions would have to be 

proven, (ii) that Plaintiff had always been very clear that she recalled having had 

sex with Defendant multiple times, and (iii) that everyone was convinced that 

Plaintiff was telling the truth as she recalled it. 

(b) Defendant responded that he did not doubt that Plaintiff was telling the 

truth as she recalled it and that she would have no difficulty passing a lie detector 

test. He said he simply believed Plaintiff had made an honest mistake in confusing 

him with Nathan Myhrvold. 

81. Following Defendant’s presentations, Defendant’s representations were 

investigated and repeatedly proven false. 

(a) Defendant’s alleged backup for his travel summary proved to be 

incomplete, inconsistent, and in some instances, apparently altered. 

(b) Defendant’s key claims about the frequency with which he visited 

Epstein’s houses were proven false, including by the testimony of Epstein’s 

household employees Mr. Alessi (see paragraph 60 above) and Mr. Rodriguez 
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(see paragraphs 60–61 above), as well as the testimony of Ms. Ransome and Ms. 

Farmer. 

(c) Defendant’s claim that Plaintiff confused him with Nathan Myhrvold was 

tested by showing Plaintiff pictures of both. She confirmed that it was Defendant, 

not Myhrvold, with whom she had sex.  

(d) Defendant’s claim he had never been on Epstein’s plane without his wife 

was proven false by plane logs. 

(e) Defendant’s claim that he had never seen pictures of young females at 

Epstein’s house was proven false by Palm Beach police and FBI reports. 

(f) Defendant’s claim that he had never been in the presence of young 

females was proven false by the testimony of Epstein’s household employee (see 

paragraphs 60–61) and of young women themselves. 

82. After Defendant’s claimed proof of exonerating evidence collapsed, and the 

evidence of his guilt grew, Plaintiff’s lawyers told Defendant in writing that they “had 

discovered evidence inconsistent with some of [your] representations,” and that his travel 

“records were incomplete.” 

83. Plaintiff’s lawyer explicitly told Defendant that neither Plaintiff nor her lawyer 

would make any statement saying or implying that Plaintiff was mistaken in her charge that 

Defendant participated in her sexual trafficking and abuse. 

84. Faced with the mounting evidence of his guilt, Defendant abandoned his attempt 

to get Plaintiff or her lawyer to concede a mistake or that Plaintiff had been wrong, and 

desperately sought even a suggestion that an error was “possible.”  
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85. In December 2015, Plaintiff’s lawyers again told Defendant that “Virginia is 

adamant about her current recollection” and that neither Plaintiff nor her lawyers believed she 

was mistaken in identifying Defendant as one of the men to whom Epstein had lent her out for 

sex. In response, Defendant did not claim that Plaintiff’s lawyers had told him that they did not 

believe her. 

86. Instead, the morning of December 9, 2015, Defendant pleaded: “David, Have we 

given up on a mutually acceptable statement from VR or you. Let’s keep trying. We are not that 

far apart.” When Plaintiff’s lawyer did not immediately respond, Defendant wrote later the same 

day: 

We should be aiming at a short simple statement such as: “The 

events at issue occurred approximately 15 years ago when I was a 

teenager. Although I believed then and continued to believe that AD 

was the person with whom I had sex, recent developments raise the 

possibility that this may be a case of mistaken identification.”  

Defendant went on to write: “It would be acceptable if the statement came from you rather than 

her, if she prefers.” 

87. Wholly absent at this point was any assertion by Defendant that Plaintiff was 

lying, or that she made up her charge as part of an extortion claim, or that after investigating his 

alleged evidence Plaintiff’s lawyer did not believe her. On the contrary, Defendant expressly 

recognized that Plaintiff’s belief was an honest one. All Defendant was pleading for was an 

acknowledgement that there was a “possibility” that there “may be” a case of mistaken 

identification.  
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88. Defendant has played selective portions of his recordings to members of the press 

in an effort to persuade the public that Plaintiff’s lawyers disbelieve her. He has also made sworn 

representations concerning the contents of the tape to the Court. In his statements, Defendant 

conspicuously omits any reference to the statements by Plaintiff’s lawyers after they had 

investigated his representations and concluded that they were false. 

89. Defendant’s present PR claim that Plaintiff’s lawyers disbelieved their client, and 

that Plaintiff intentionally committed perjury as part of an extortion scheme, is just another 

Defendant lie. His reliance on statements from settlement negotiations that have been taken out 

of context, his failure to include the statements of Plaintiff’s lawyer after Defendant’s supposed 

evidence had been investigated, and the damning admissions of his own lawyer, reveal 

Defendant’s total lack of support for his allegation that Plaintiff and her lawyers concocted 

knowingly false allegations against him as part of a supposed extortion plot. 

90. Further belying his conspiracy theory, Defendant settled the case against him 

brought by Plaintiff’s then-lawyers Edwards and Cassell accusing him of defamation for 

publishing false accusations that they conspired with Plaintiff to fabricate her claims.  

91. After the settlement, Defendant told the media he had been vindicated, while at 

the same time insisting that the terms of the settlement remains confidential. Edwards and 

Cassell responded: “Following the announcement of the settlement of defamation claims against 

Alan Dershowitz, he has been making public statements suggesting that he has prevailed in the 

lawsuit and that the terms of the settlement exonerate him of any wrongdoing. Those statements 

are at best misleading. It is a mistake for anyone to conclude based upon Mr. Dershowitz’s 

statements that the case against him was abandoned due to lack of factual support. It is a mistake 

for anyone to conclude based upon Mr. Dershowitz’s statements that Bradley Edwards and Paul 
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Cassell had determined that the allegations against Alan Dershowitz made by Virginia Roberts 

Giuffre were false or unfounded. Neither the terms of settlement nor the agreed upon joint public 

statement issued as part of the settlement support any such conclusions, and it is false to state or 

suggest otherwise.” Dershowitz Settles Sex Case, But Is He Vindicated?, THE AMERICAN 

LAWYER (Apr. 10, 2016), https://bit.ly/2tAuSQd.  

92. Defendant continues to this day to insist that the terms of his settlement with 

Edwards and Cassell remain confidential—a position that can be explained only by Defendant’s 

knowledge that revealing how much he had paid to avoid a trial of the allegations against him 

would confirm his guilt. 

93. As described above, Dershowitz has also repeatedly asserted that he wanted to 

have a trial to establish his innocence. By contrast, he settled the case that would have provided 

that trial (and refuses to disclose the amount paid to the plaintiffs). He even lied about his being 

willing to waive the statute of limitations so that Plaintiff could sue him for sex abuse—a lie 

almost immediately exposed when he was promptly asked to do so and refused. 

COUNT I DEFAMATION 

94. Plaintiff re-alleges paragraphs 1–93 as if the same were fully set forth herein. 

Defendant made his false and defamatory statements deliberately and maliciously with the intent 

to intimidate, discredit and defame Plaintiff. 

95. In November 2018, and thereafter, Defendant intentionally and maliciously 

released to the press his false statements about Plaintiff in an attempt to destroy Plaintiff’s 

reputation and brand her as a liar and extortionist and also to cause her to lose all credibility in 

her efforts to help victims of sex trafficking.  
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96. Defendant knew that his assertions would dilute, discredit, and neutralize 

Plaintiff’s public and private messages to sexual abuse victims and ultimately prevent Plaintiff 

from effectively providing assistance and advocacy on behalf of other victims of sex trafficking, 

or exposing her abusers.  

97. Using his role as a powerful lawyer with powerful friends, Defendant’s statements 

were published nationally and internationally for the malicious purpose of further damaging 

Plaintiff, a sexual abuse and sex trafficking victim; to destroy Plaintiff’s reputation and 

credibility; to cause the world to disbelieve Plaintiff; and to destroy Plaintiff’s efforts to use her 

experience to help others suffering as sex trafficking victims. 

98. Defendant, personally, intentionally, and maliciously made false and damaging 

statements of fact concerning Plaintiff, as detailed above, in the Southern District of New York 

and elsewhere. 

99. The false statements that Defendant made not only called Plaintiff’s truthfulness 

and integrity into question, but also exposed Plaintiff to public hatred, contempt, ridicule, and 

disgrace. 

100. At the time Defendant made his false statements, he knew full well that they were 

completely false and defamatory.  

101. Defendant’s false statements constitute libel and/or slander, as he knew that they 

were going to be transmitted in writing, widely disseminated on the internet and in print. 

Defendant intended his false statements to be published by newspaper, television, radio, and 

other media outlets nationally and internationally, and they were, in fact, published globally, 

including within the Southern District of New York. 
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102. Defendant’s false statements constitute libel per se and/or slander per se because 

they accuse her of crimes including perjury and extortion, and because they expose Plaintiff to 

public contempt, ridicule, aversion, and disgrace, and induced an evil opinion of her in the minds 

of right-thinking persons. 

103. Defendant’s false statements also constitute libel per se and/or slander per se, 

inasmuch, among other reasons, as they tended to injure Plaintiff in her professional capacity as 

the president of a non-profit corporation designed to help victims of sex trafficking, and 

inasmuch as they destroyed her credibility and reputation among members of the community that 

seeks her help and that she seeks to serve. 

104. Defendant’s false statements directly stated and also implied that in speaking out 

against sex trafficking Plaintiff acted with fraud, dishonesty, and unfitness for the task. 

Defendant’s false statements directly and indirectly assert that Plaintiff lied about being sexually 

trafficked and abused by Epstein and having sex with Defendant, all for the purpose of extorting 

money from wealthy third parties, and that Plaintiff committed and conspired with her lawyers to 

commit the crimes of perjury and extortion. Defendant’s false statements were reasonably 

understood by many persons who read, and/or heard, and/or witnessed his statements as 

conveying that specific intention and meaning. 

105. Defendant’s false statements were reasonably understood by many persons who 

read, and/or heard, and/or witnessed those statements as making specific factual claims that 

Plaintiff was lying about specific facts and that she committed the crimes of perjury and 

extortion and conspired with her lawyers to commit those crimes. 

106. Defendant specifically directed his false statements at Plaintiff’s true public 

description of factual events, and many persons who read Defendant’s statements reasonably 
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understood that those statements referred directly to Plaintiff’s account of the abuse she suffered 

at the hands of Epstein and Defendant. 

107. Defendant intended Defendant’s false statements to be widely published and 

disseminated in his book, on television and radio, through newspapers and other print media, by 

word of mouth, and on the internet and other electronic media. As intended by Defendant, 

Defendant’s false statements were published and disseminated around the world. 

108. Defendant made his false statements in reckless disregard of their truth or falsity 

and with malicious intent to destroy Plaintiff’s reputation and credibility; to prevent her from 

further disseminating her life story; and to cause persons hearing or reading Plaintiff’s 

descriptions of truthful facts to disbelieve her entirely. Defendant knew that his defamatory 

statements were false and/or entertained serious doubts as to their truth when he made them. 

Defendant made his false statements wantonly and with the specific intent to maliciously damage 

Plaintiff’s good name and reputation in a way that would destroy her efforts to administer her 

non-profit foundation, or share her life story, and thereby help others who have suffered from 

sexual abuse. 

109. As a result of Defendant’s campaign to spread false, discrediting, and defamatory 

statements about Plaintiff, Plaintiff suffered substantial damages in an amount to be proven at 

trial. 

110. Defendant’s false statements have caused, and continue to cause, Plaintiff 

economic damage, psychological pain and suffering, mental anguish and emotional distress, and 

other direct and consequential damages and losses. 

111. Defendant’s campaign to spread his false statements nationally and internationally 

was unusual and particularly egregious conduct. Defendant and Epstein sexually abused and 
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trafficked Plaintiff, conspired to avoid having these crimes properly prosecuted and discovered, 

and Defendant wantonly and maliciously set out to falsely accuse, defame, and discredit Plaintiff 

to deny and conceal the scope and scale of his crimes and wrongdoing. In so doing, Defendant’s 

efforts constituted a public wrong by deterring, damaging, and setting back Plaintiff’s efforts to 

help victims of sex trafficking. Accordingly, this is a case in which exemplary and punitive 

damages are appropriate. 

112. Punitive and exemplary damages are necessary in this case to deter Defendant and 

others from wantonly and maliciously using a campaign of lies to discredit Plaintiff and other 

victims of sex trafficking. 

COUNT II BATTERY 

113. Plaintiff repeats and re-alleges the allegations stated above in paragraphs 1–93 as 

if fully set forth herein. 

114. Defendant intentionally committed battery by engaging in offensive and wrongful 

sexual intercourse with and abuse of Plaintiff without her consent. 

115. Plaintiff’s action is timely under N.Y.C.P.L.R. § 214-g, which provides that 

“[n]otwithstanding any provision of law which imposes a period of limitation to the 

contrary . . . every civil claim or cause of action brought against any party alleging intentional or 

negligent acts or omissions by a person for physical, psychological, or other injury or condition 

suffered as a result of conduct which would constitute a sexual offense as defined in article one 

hundred thirty of the penal law committed against a child less than eighteen years of 

age, . . . which conduct was committed against a child less than eighteen years of age, which is 

barred as of the effective date of this section because the applicable period of limitation has 
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expired . . . is hereby revived . . . .” Defendant’s actions constitute sexual offenses as defined in 

New York Penal Law Article 130, including but not limited to: 

(a) Sexual abuse as defined in Article 130.55, because during the battery, 

Defendant subjected Plaintiff to sexual contact under circumstances in which 

Plaintiff did not expressly or impliedly acquiesce in his conduct; and 

(b) Forcible touching as defined in Article 130.52, because during the battery, 

Defendant forcibly touched Plaintiff’s sexual parts for the purpose of 

gratifying his sexual desire, under circumstances in which Plaintiff did not 

expressly or impliedly acquiesce in his conduct. 

116. As a direct and proximate result of Defendant’s acts, Plaintiff has in the past and 

will in the future continue to suffer extreme emotional distress, humiliation, fear, psychological 

trauma, loss of dignity and self-esteem, and other direct and consequential damages. 

117. Because Defendant’s conduct was wanton and malicious and violated criminal 

statutes, Plaintiff is entitled to punitive damages. 

COUNT III WIRETAP ACT 

118. Plaintiff repeats and re-alleges the allegations stated above in paragraphs 1–112 as 

if fully set forth herein. 

119. In 2015, Defendant surreptitiously taped one or more telephone calls and/or in-

person meetings between himself and Boies. At the time, Boies was acting as Plaintiff’s lawyer 

and agent. He engaged in the conversation on Plaintiff’s behalf to discuss the merits of her 

claims and a potential settlement. Neither he nor Plaintiff consented to Defendant recording the 

conversation.  

120. Defendant is a “person” within the meaning of 18 U.S.C. §§ 2510(6), 2511(d). 
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121. In violation of 18 U.S.C. § 2511(1)(a), Defendant intentionally intercepted or 

endeavored to intercept Plaintiff’s wire, oral, or electronic communications by recording 

telephone calls between himself and Plaintiff’s agent, Boies. 

122. In violation of 18 U.S.C. § 2511(1)(b), Defendant intentionally used an electronic, 

mechanical, or other device to intercept an oral communication by Plaintiff’s agent, Boies, when 

Defendant knew or had reason to know that such device or a component thereof was sent through 

the mail or transmitted in interstate or foreign commerce. 

123. In violation of 18 U.S.C. § 2511(1)(c) and (d), Defendant intentionally disclosed 

to another person and used, or endeavored to use, the contents of Plaintiff’s wire, oral, or 

electronic communication, knowing or having reason to know that the information was obtained 

through an interception in violation of § 2511(1). 

124. Plaintiff’s communications were intercepted for the purpose of committing the 

criminal act of perjury or a tortious act of defamation in violation of the laws of the United States 

and of New York. 

125. Plaintiff and her agent had a reasonable expectation that the communications 

would remain confidential and would not be intercepted. 

126. Plaintiff and her agent did not discover that the communications had been 

intercepted until the interception was reported in the press in November 2018. 

127. Neither Plaintiff nor her agent expressly or impliedly consented to the 

interception. 

128. Plaintiff had a justifiable expectation that her wire, oral, or electronic 

communications were not subject to interception.  
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129. Plaintiff is a “person” whose wire, oral, or electronic communications were 

intercepted within the meaning of 18 U.S.C. § 2520. 

130. As a direct and proximate result of Defendant’s actions, Plaintiff suffered injury 

to her reputation and her ability to vindicate her rights through the zealous representation by her 

counsel of choice, economic damage, psychological pain and suffering, mental anguish and 

emotional distress, and other direct and consequential damages and losses, and she is entitled to 

an award of the greater of the actual damages suffered or statutory damages pursuant to 18 

U.S.C. § 2520(c). 

131. In light of the egregious nature of Defendant’s violations, Plaintiff is entitled to 

punitive damages and reasonable attorneys’ fees and costs pursuant to 18 U.S.C. § 2520(b)(2) & 

(3). 

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff respectfully requests judgment against Defendant, awarding 

compensatory, consequential, exemplary, and punitive damages in an amount to be determined at 

trial, but in excess of the $75,000 jurisdictional requirement; costs of suit; attorneys’ fees; and 

such other and further relief as the Court may deem just and proper. 

JURY DEMAND 

 Plaintiff hereby demands a trial by jury on all causes of action asserted within this 

pleading. 

Dated: April 15, 2020 

/s/ Charles J. Cooper  
Charles J. Cooper* 
Michael W. Kirk* 
Nicole J. Moss* 
Haley N. Proctor* 
COOPER & KIRK PLLC 
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1523 New Hampshire Ave. NW 
 Washington, DC 74008 
(202) 220-9600 
*Admitted PHV 
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Howard M. Cooper
Email: hcooper@toddweld.com

Todd & Weld LLP • Attorneys at Law • One Federal Street, Boston, MA 02110 • T: 617.720.2626 • F: 617.227.5777 • www.toddweld.com 

May 21, 2020 

Via Email 
Netflix, Inc.
ATTN: David Hyman, Esq., General Counsel
100 Winchester Circle
Los Gatos, CA 95032
dhyman@netflix.com 

Via Email 
James Patterson Entertainment, LLC 
C/O Peyser 
500 Fifth Avenue 
Suite 4300 
New York, NY 10110 
erinn.mcgrath@hbgusa.com 

Via First Class Mail 
James Patterson 
710 S. Ocean Blvd. 
Palm Beach, FL 33480-4813 

Via Email 
Joseph Berlinger 
106 Pines Bridge Rd. 
Katonah, New York, 10536 
info@joeberlingerfilms.com 

Via Email 
Third Eye Motion Picture Company, Inc. 
Joseph Berlinger 
C/O Frankfurt Kurnit Klein & Selz P.C. 
ATTN: Richard Hofstetter, Esq. 
28 Liberty Street 
New York, NY 10005 
rhofstetter@fkks.com 

Via Email & First Class Mail 
RadicalMedia Mars Inc. 
RadicalMedia LLC 
Joseph Berlinger 
Lisa Bryant 
Jon Kamen 
Frank Scherma 
ATTN: Legal Department 
435 Hudson St. 6th Floor 
New York, NY 10014 
athomas@radicalmedia.com  
floodman@radicalmedia.com 

Re:   Jeffrey Epstein: Filthy Rich 

All: 

Please be informed that this office represents Professor Alan Dershowitz.  

We write in connection with your upcoming broadcast of the documentary series entitled 
“Jeffrey Epstein: Filthy Rich” (the “Docuseries”).  The Docuseries is scheduled to be available to 
viewers on Netflix on May 27, 2020. 

We understand from Netflix’s official trailer for the Docuseries released on May 13, 2020 
that the program will include interviews and statements by various individuals who claim to have 
been sexually abused by Jeffrey Epstein and other individuals with whom he associated.  As you 
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are no doubt aware, our client, Professor Dershowitz, is currently involved in a lawsuit with 
Virginia Giuffre (née Roberts) in which, among other things, he is suing Ms. Giuffre for 
defaming him surrounding any such alleged events.  See Giuffre v. Dershowitz, Civil Action No. 
19-cv-3377 (LAP) (S.D.N.Y.).  We understand that the Docuseries will include statements made 
by Ms. Giuffre. 

You are hereby placed on notice that you should not publish any allegation of 
wrongdoing made by Ms. Giuffre of and concerning Professor Dershowitz.  You need only 
review the pleadings in the pending litigation to understand why your doing so will unfairly 
defame Professor Dershowitz. 

We further hereby demand that you preserve all data, records, documents, and 
correspondence relating to the Docuseries (whether in electronic or paper “hard copy” form).  
You should preserve all records, documents, and data relating to the Docuseries from all sources 
in order to prevent any possibility of spoliation of evidence.  To clarify the wide variety of 
electronic and hard-copy information that you should preserve, this letter provides definitions of 
the terms “documents and data” and “sources” used in the preceding sentence.  

“Documents and data” as used here means not only paper “hard copy” documents, but 
also photographs, video recordings, audio recordings, videotape (including all uncut footage 
and/or outtakes not included in the final version of the Docuseries), e-mail, instant messages, text 
(SMS) messages, electronic and word processing/spreadsheet documents and databases (such as 
documents created using Microsoft Word, Excel, PowerPoint, Access and the like), incident 
reports, calendars, telephone logs, contact manager information, Internet usage files, social 
media postings and communications (including Facebook, Twitter, LinkedIn, Instagram, 
Snapchat, TikTok, YouTube, WhatsApp, etc.), notes, and all other electronic information 
created, received, and/or maintained by you on computer systems, including all associated 
metadata.  “Sources” is meant to include all hard copy files, cameras, computer hard drives, 
removable media (e.g., USB drives, external hard drives, CDs and DVDs), laptop and desktop 
computers, computer servers, websites, PDAs, Personal Information Management devices (e.g., 
Blackberries, iPhones, iPads), and any other locations where hard copy and electronic data is 
stored by any and all individuals likely to possess such information.  If this includes other 
individuals besides you and the individuals listed above, please let me know the identity of those 
people immediately.  Keep in mind that any of the above mentioned sources of relevant 
information may include personal computers you use or have access to at home, or other 
locations.  It also includes inaccessible storage media, such as back-up tapes which may contain 
relevant electronic information that does not exist in any other form. 

Please preserve all records, including electronic records, in the form in which they 
currently exist until further notice.  It is imperative that you retain the documents in their original 
electronic form.  It is not sufficient to print electronic records and retain paper copies.  This 
specifically means you must not move, delete, overwrite, or destroy any relevant documents or 
data, whether or not pursuant to a formal document retention policy.  If you have deleted relevant 
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electronically stored information previously, whether through a document retention policy or 
otherwise, and that information can still be reasonably recovered, please inform me immediately. 

Finally, please note that this letter is being sent to the individuals listed above.  If you 
know of additional people who should receive it, please let us know (but do not forward it).  If 
you have any questions regarding the preservation of documents in this matter, please feel free to 
contact me. 

Very truly yours, 

Howard M. Cooper 

HMC/emj 
cc: Professor Alan Dershowitz 
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Suite 2400
865 South Figueroa Street
Los Angeles, CA  90017-2566

Jonathan L. Segal
213.633.8667 tel
213.633.6899 fax

jonathansegal@dwt.com 

 

4848-6201-3629v.3 0106762-000008

May 22, 2020

Via electronic mail (hcooper@toddweld.com)

Howard Cooper, Esq.
Todd & Weld LLP
One Federal Street
Boston, MA 02110

Re: Your Correspondence of May 21, 2020

Dear Mr. Cooper:

We represent RadicalMedia LLC and the filmmakers involved in the production of Filthy 
Rich (the “Series”).  We write in response to your letter of May 21, 2020, concerning Prof. Alan 
Dershowitz’s portrayal.  

It is surprising that Prof. Dershowitz would send such a letter on the eve of the Series’ 
debut, given that he enthusiastically participated, sitting for one interview at the filmmakers’ 
request, and initiating a second, spontaneous interview.  On both occasions, Prof. Dershowitz 
engaged in vigorous discussion of Virginia Giuffre’s claims against him.  He even explicitly 
challenged her to restate those claims on camera for the Series.  At no time did he expressly state 
that he expected that those claims and his response to them not be discussed.  Regardless of Prof. 
Dershowitz’s apparent change of heart, we respectfully but fervently disagree that the Series’ 
portrayal of him will give rise to any valid claim, including a claim for defamation.

Prof. Dershowitz Waived the Vast Majority of Potential Claims

As an initial matter, Prof. Dershowitz signed a release (Attachment A) that narrows any 
claims he could make related to the production.  Such releases are enforceable, especially against 
a legal luminary like Prof. Dershowitz, who is as sophisticated a party as could be imagined.  
These releases have been strictly enforced.  For example, in Shields v. Gross, Brooke Shields 
sued over the publication of nude photos taken when she was a child, arguing that as an adult she 
should be allowed to disaffirm the release that her mother signed on her behalf when she was a 
minor, just ten years old.  But the New York Court of Appeals held that the release, which was 
“unrestricted as to time and use,” was “valid and enforceable” and completely barred her action.  
58 N.Y.2d 338, 343, 345, 461 N.Y.S.2d 254, 256-57 (1983).  Although the right of publicity 
statute under which plaintiff sued contained “no words prohibiting disaffirmance,” the Court 
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nonetheless ruled that enforcement of the release was necessary “to provide assurance to those 
[in the modeling industry] required to deal with infants that the infants would not later disaffirm 
executory contracts.”  Id. at 345-46, 461 N.Y.S.2d at 256-57.  Thus, even in circumstances 
implicating the welfare of children, New York’s highest court held that the release had to be 
enforced, in order to “bring certainty to an important industry.”  Id. at 346, 461 N.Y.S.2d at 257.

In case after case in the wake of Shields, courts have strictly enforced releases for media 
and entertainment appearances, even in the face of plaintiffs’ attempts to void their contracts on a 
variety of grounds.  More recently, in Nizewitz v. Viacom, Jessie Nizewitz, a participant in VH1’s 
reality show Dating Naked who signed a release agreeing to be filmed in the nude, nevertheless 
sued the show’s producers, including Viacom, alleging a variety of claims including breach of an 
oral agreement, violation of her right of publicity, gross negligence and emotional distress, due 
to a lapse in digital blurring that resulted in footage being aired with her genitalia fully exposed.  
But the Supreme Court, New York County, granted the defendants’ motion to dismiss the lawsuit 
in its entirety, including Nizewitz’s claim for breach of an alleged oral contract to blur her 
genital area.  Justice Anil C. Singh held that Nizewitz’s claim impermissibly “seeks to bury the 
terms of the agreement by offering an oral agreement whereby defendants agreed to digitally 
block nudity.”  2015 WL 3401196 (Sup. Ct. N.Y. Cty. March 4, 2015).  The court not only 
dismissed the complaint because the releases “allow for the filming and distribution of footage of 
[Nizewitz] in the nude[,]” id., but also ordered Nizewitz to pay defendants’ costs, including 
attorneys’ fees, for bringing the lawsuit in violation of her release.  Id.  Judgment was entered 
against Nizewitz for more than $83,000.

Similarly, in Klapper v. Graziano, the Kings County Supreme Court enforced an 
appearance release in a case arising out of another VH1 reality show, Mob Wives.  970 N.Y.S.2d 
355 (N.Y Sup. Ct. Kings Cty. 2013).  Klapper, the plaintiff, had signed a full and complete 
release before appearing on the show, but sued nonetheless, alleging that he was defamed by 
comments made by the show’s star in promotional appearances.  Noting that the plaintiff 
assumed the risk of embarrassment in exchange for the publicity of appearing on the show, the 
court fully enforced the “clear and explicit” terms of the release.  Id. at 361, 363.  Again, the 
court not only granted a motion to dismiss, but held that the plaintiff was required to pay the 
defendants’ attorneys’ fees.  The decision was affirmed by the Appellate Division, Second 
Department.  Klapper v. Graziano, 129 A.D.3d 674 (2d Dep’t 2015).  In that decision, the 
Appellate Division wrote:  “Contrary to the plaintiff’s contention, the Appearance Release he 
signed in January 2011 bars his remaining causes of action against the … corporate defendants. 
Such releases, which are commonly used in the entertainment industry, are enforceable and 
should not lightly be set aside.”  Id. at 674.

Here, Prof. Dershowitz agreed to “release and discharge … and hold harmless, Company. 
. . from and against any claims, damages, liabilities, losses, costs and expenses (including 
attorneys' fees and expenses) suffered or incurred arising out of, or in connection with, the use of 
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my name, voice, likeness or biographical materials in the Program…”  Out of that broad general 
release, Prof. Dershowitz carved out a narrow exception for intentional defamation arising from 
deceptive editing:  “It is acknowledged that Company will not intentionally change the objective 
meaning of any of my words as captured in the Materials.  For the avoidance of doubt, Company 
agrees that Company shall not intentionally portray me in a defamatory manner in the Program.”  
The filmmakers did not deceptively edit or manipulate Prof. Dershowitz’ words or his portrayal, 
and certainly did not intentionally defame him.  Any allegation falling short of this conduct has 
been waived.

Reports and Statements about Prof. Dershowitz’ Dispute with Ms. Giuffre Are 
Privileged

The First Amendment and state-law analogues in New York, Massachusetts and 
California protect media outlets that publish fair reports of judicial proceedings like the legal 
disputes between Prof. Dershowitz and Ms. Giuffre, granting them an absolute privilege.  See 
NY CVR § 74 (“A civil action cannot be maintained against any person, firm or corporation, for 
the publication of a fair and true report of any judicial proceeding.”); Cal. Civ. Code § 47(d) 
(which protects any fair and true report of any judicial or other public official proceeding); 
Howell v. Enter. Publ'g Co., LLC, 455 Mass. 641, 650, 920 N.E.2d 1, 13 (2010) (“Massachusetts 
has long recognized a privilege for fair and accurate reports of official actions and statements.”).  
Notably, in Howell, the Court illustrates the importance of this privilege by observing that it was 
created to provide relief from prior rulings that “[w]hen a newspaper published a newsworthy 
account of one person's defamation of another, it was, by virtue of the republication rule, charged 
with publication of the underlying defamation.”  Id.  

Importantly, these privileges are not limited to statements made in court proceedings, but 
are extended to out-of-court statements regarding the background and subject-matter of these 
proceedings.  See e.g. Dimond v. Time Warner, Inc., 119 A.D.3d 1331, 1333, (2014) (holding 
that publication of an out-of-court statement providing background on a pending judicial claim 
was absolutely privileged).  Courts have explained that the fair and true report privilege goes so 
far as to protect “statements made outside the courtroom and invoking no function of the court, 
e.g., representations and theories expressed by criminal justice personnel in relation to pretrial 
events such as pursuit and arrest of the defendant.” Braun v. Chronicle Publ’g Co., 52 Cal. App. 
4th 1036, 1050 (1997).  

Coverage of the dispute between Ms. Giuffre and Prof. Dershowitz is subject to the 
privilege.  As you know, Ms. Giuffre’s allegations against your client are the subject matter of a 
legal dispute with Prof. Dershowitz.  Ms. Giuffre’s 2019 and 2020 complaints allege, among 
other things, that “Dershowitz was also a participant in sex trafficking, including as one of the 
men to whom Epstein lent out Plaintiff for sex.”  See Dkt. Nos. 1, 117, Giuffre v. Dershowitz, 
Civil Case No. 19-cv-03377 (SDNY, April 16, 2019).  Prof. Dershowitz’s vociferous denials of 
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this allegation form another part of the basis of Ms. Giuffre’s dispute with him, alleging that they 
are themselves defamatory.  For his part, Prof. Dershowitz has counterclaimed against Ms. 
Giuffre for allegedly defaming him by accusing him of sexually assaulting her.  The allegations 
identified in your letter form the core of this legal dispute, and are accordingly subject to the 
privilege.

Prof. Dershowitz’s Purported Claims Would Be Subject to a Showing of Actual Malice

In the unlikely event that Prof. Dershowitz could evade the strictures of the Release – 
which requires a showing that any defamation of him in the Series was intentional – he would 
still be faced with the significant hurdle of showing that the Series’ defamed him with actual 
malice.  Prof. Dershowitz, who is undoubtedly a public figure, would be required to establish, by 
clear and convincing evidence, that any statements at issue were published with actual malice.  
St. Amant v. Thompson, 390 U.S. 727, 730 (1968); New York Times Co. v. Sullivan, 376 U.S. 
254, 279-280 (1964). This is an exceptionally high standard.  “Reckless disregard” is not 
measured “by what a reasonably prudent man would have published, or would have investigated 
before publishing.” Id. And “[m]ere negligence does not suffice” for actual malice, Masson v. 
New Yorker, 501 U.S. 496, 510 (1991), nor does “an extreme departure from accepted 
professional standards of journalism[.]” Newton v. NBC, 930 F.2d 662, 669 (9th Cir. 1991).  
Instead, “[t]here must be sufficient evidence to permit the conclusion that the defendant in fact 
entertained serious doubts as to the truth of his publication.”  St. Amant, 390 U.S. at 731.  The 
evidence “must be so clear as to leave no substantial doubt.  It must be sufficiently strong to 
command the unhesitating assent of every reasonable mind.” Copp v. Paxton, 45 Cal. App. 4th 
829, 846 (1996).  No such evidence exists.

Ms. Giuffre’s allegations, and Prof. Dershowitz’s legal and extrajudicial responses to 
them have been widely publicized in numerous reputable publications.  See, e.g., The New 
Yorker, Alan Dershowitz, Devil’s Advocate, Connie Bruck, July 29, 2019, available at 
https://www.newyorker.com/magazine/2019/08/05/alan-dershowitz-devils-advocate; Barry 
Meier, The New York Times, Alan Dershowitz and 2 Other Lawyers Settle Suit and Counter 
Claim, April 12, 2016, available at https://www.nytimes.com/2016/04/12/business/alan-
dershowitz-and-2-other-lawyers-settle-suit-and-counter-claim.html.  Given such widespread 
coverage by reputable sources, an outlet broadcasting these allegations is unlikely to have a high 
degree of awareness of probable falsity nor is it likely to have harbored “serious doubts about the 
truth” of such a story.  

For his part, Mr. Dershowitz communicated stringent denials of those claims.  But 
blanket denials are not enough to establish actual malice. See Edwards v. National Audubon 
Society, Inc., 556 F.2d 113, 121 (2nd Cir. 1977) (Actual malice “cannot be predicated on mere 
denials, however vehement, such denials are so commonplace in the world of polemical charge 
and countercharge that, in themselves, they hardly alert the conscientious reporter to the 
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likelihood of error”); Westmoreland v. CBS, Inc., 596 F. Supp. 1170, 1174 (S.D.N.Y. 1984) 
(“Nor is the reporter required to accept denials of wrongdoing as conclusive, or to prefer them 
over apparently creditable accusations”). 

Conclusion

You and your client could not have possibly seen the Series because it has not been 
released.  Accordingly, any suggestion that it gives rise to claims on behalf of your client is 
premature and speculative.  Rest assured, nothing in the Series will be actionable, especially 
given the scope of Prof. Dershowitz’ release.  Rather, the Series was meticulously researched 
and vetted to assure that it was within the boundaries of the law.

If you’d like to discuss this matter further, please feel free to give me a call at (213) 633-
8667.1

Sincerely,

Jonathan L. Segal
DAVIS WRIGHT TREMAINE LLP

1 This letter is sent without any waiver or relinquishment of Radical’s rights or remedies against 
your clients, all of which are expressly reserved.
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February 23, 2021 

 

VIA EMAIL  

Netflix, Inc. 

ATTN: David Hyman, Esq., General Counsel 

100 Winchester Circle 

Los Gatos, CA 95032 

dhyman@netflix.com 

 

  

RadicalMedia LLC 

c/o Davis Wright Tremaine LLP 

ATTN: Jonathan L. Segal, Esq. 

865 South Figueroa Street, Suite 

2400 

Los Angeles, CA 90017-2566 

jonathansegal@dwt.com 

 

Re: Dershowitz v. Netflix, Inc. et al. 

[FOR SETTLEMENT PURPOSES ONLY: CONFIDENTIAL AND 

INADMISSIBLE PURSUANT TO F.R.E. 408] 

 

Messrs. Hyman and Segal: 

 

The undersigned has been retained as litigation counsel for Alan Dershowitz concerning 

the defamatory, inaccurate, and misleading Netflix “documentary” series entitled Jeffrey Epstein: 

Filthy Rich (hereinafter, “the Docuseries”).  Sadly, the Docuseries represents only the latest Netflix 

series to present a deliberately skewed narrative as a purported impartial and accurate reporting of 

events, following in the footsteps of When They See Us, Making a Murderer, and Afflicted, to name 

just a few. 

 Enclosed herewith please find a draft of the Complaint that our office intends to file on 

behalf of Professor Dershowitz.  Professor Dershowitz wishes to provide an opportunity to discuss 

extra-judicial options redress the harms occasioned by your clients prior to the filing of the lawsuit.  

If you are interested in discussing same, please reach out to me as soon as possible, and in any 

event, no later than Monday, March 15, 2021.  After that date, the next communication you hear 

from us will concern service of process. 
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NEW YORK |    363 Seventh Avenue |      5th Floor     |    New York, NY 10001 |     T: 212.736.4500 
 

BOSTON |     101 Federal Street |      19th Floor   |         Boston, MA 02110     |      T: 617.209.2188 

 

 

In any and all events, please be advised of your obligation with regard to preservation of 

evidence and data as mandated by law, including, but not limited to, emails, voicemails, phone 

records, texts, memoranda, notes, ESI, and/or any other documents or data concerning Professor 

Dershowitz and the events described in the enclosed Complaint. See Fujitsu Ltd. v. Federal 

Express Corp., 247 F.3d 423, 436 (2d Cir. 2001).  Please be further advised that any alteration, 

loss, spoliation, or destruction of any such documents or evidence, whether electronic, digital, or 

in hard copy/physical form, may subject you to sanctions in any ensuing legal proceeding. 

Please be advised that this communication is without prejudice to, and shall not affect, in 

any manner, the rights, claims, remedies, actions or causes of action which Professor Dershowitz 

has, or may have, at law, in equity or otherwise. Please be further advised this communication is 

confidential and for settlement purposes only and shall not be admissible, in whole or in part, in 

any subsequent proceeding. 

 

       Very truly yours, 

 

       NESENOFF & MILTENBERG, LLP 

 

       By: Andrew T. Miltenberg 

       Andrew T. Miltenberg, Esq.  

       Philip A. Byler, Esq. 

       
 

 

 

 

[Enclosure] 
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21st Floor 
1251 Avenue of the Americas 
New York, NY  10020-1104 

Rachel F. Strom 
212-403-4069 tel 
212-489-8340 fax 

Rachelstrom@dwt.com 

4843-7049-4688v.3 0094895-000117

March 15, 2021 

VIA EMAIL 
Andrew T. Miltenberg 
Philip A. Byler 
Nesenoff & Miltenberg LLP 
363 Seventh Avenue, Fifth Floor 
New York, New York 10001 

Re: Dershowitz v. Netflix, Inc., et al.  

Messrs. Miltenberg and Byler,  

We are outside litigation counsel for RadicalMedia LLC, Netflix, Inc., and the filmmakers 
involved in the production of Filthy Rich (the “Series”) and write in response to your February 23, 
2021 letter and draft complaint on behalf of Professor Alan Dershowitz.   

As an initial matter, I hope that responding to your letter will not simply be a moot point, 
as it seems clear that Professor Dershowitz has always been intent on suing over the Series, 
regardless of how he was portrayed in it.  As I am sure you are aware, on May 21, 2020—six days 
before Filthy Rich even aired and before Professor Dershowitz had seen it—his prior litigation 
counsel sent a letter asserting that Professor Dershowitz would be “unfairly defamed” if the Series 
so much as “publish[ed] any allegation of wrongdoing made by [Virginia] Giuffre of and 
concerning Professor Dershowitz.”  Unsurprisingly then, Professor Dershowitz now asserts that 
the Series does, in fact, defame him even though the Series fairly and clearly reported on both 
sides of the well-documented litigation battle between Ms. Giuffre and Professor Dershowitz.  But, 
taking your new letter at face value, the draft complaint is both legally and factually meritless.  

With respect to the potential causes of action included in your draft complaint, our legal 
position has not changed since my colleague, Jonathan Segal, responded to prior counsel’s initial 
letter.  Accordingly, I refer you to Mr. Segal’s May 22, 2020 response, which is attached here 
again for your convenience.   

Out of professional courtesy, however, I feel compelled to inform you that your draft 
complaint attached to your letter is filled with provably false assertions that are belied both by the 
correspondence between Professor Dershowitz and Ms. Bryant, the director of the Series, as well 
as the full transcripts of Ms. Bryant’s two interviews with Professor Dershowitz, which I have 
reviewed.  To provide you with just a few examples:  
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• In Paragraphs 56 and 57 you falsely allege that Professor Dershowitz only directly 
challenged Virginia Giuffre “to accuse him of misconduct on camera” based on Ms. 
Bryant’s suggestion and based on three express conditions.  These allegations are 
completely made up.  The truth, supported by the transcripts and outtakes of Professor 
Dershowitz’s interview, is that Professor Dershowitz was all too eager to “challenge” 
Ms. Giuffre—without any prompting from Ms. Bryant.  That Professor Dershowitz 
issued this “challenge” on his own—and out of the blue in his interview—is not 
surprising as he has publicly issued this exact “challenge” time and time again over the 
last six years, long before his interview with Ms. Bryant.   

• In Paragraph 52, you claim that Ms. Bryant “expressly promised to put in the Netflix 
Epstein series all the evidence that Professor Dershowitz presented to her disproving 
Giuffre’s allegations against Professor Dershowitz.”  This is also blatantly false.  While 
Ms. Bryant did state that she would portray Professor Dershowitz “fairly”—which the 
Series did by giving screen time to both his argument and Ms. Giuffre’s counter-
argument at the center of their litigation battle—neither Ms. Bryant, nor anyone else 
involved in the creation of the Series, promised to include all of the evidence that 
Professor Dershowitz presented in support of his case.  And no real documentarian 
could or would ever make such a promise.  As explained in further detail below, it is 
also unsurprising that Professor Dershowitz’s so-called “evidence” was not included in 
the Series—while he played some unauthenticated snippets of two tapes for Ms. 
Bryant, he never actually provided this “evidence” to her at all.  To insinuate otherwise 
is misleading at best.1

• In Paragraph 68, you claim that on June 7, 2019, “Professor Dershowitz gave the 
Rebecca tape to Bryant.”  In reality, Professor Dershowitz never provided a copy of the 
“Rebecca tape” to Ms. Bryant, despite her repeated requests that he do so.  To the 
contrary, Professor Dershowitz merely played a random selection from a tape during 
his interview, making it impossible for Ms. Bryant to meaningfully determine who was 
on the tape, when the tape was made, or to otherwise authenticate it in any way.  Even 
more, despite Professor Dershowitz’s assertions, the portion of the tape that he played 
does not exculpate him in the slightest—it does not even mention him.  Indeed, 
Professor Dershowitz’s claim that this portion of the tape bolsters his innocence is just 
bizarre.  Far from “eviscerat[ing]” Ms. Giuffre’s credibility, see Compl. ¶ 88, playing 
this excerpt as “proof” of Professor Dershowitz’s innocence would have only cast 
doubt on his own credibility.  

1 Indeed, this appears to be his modus operandi—Professor Dershowitz reportedly did the same for the 
Washington Post in August 2019, see Alan Dershowitz and David Boies: Lawyers ongoing feud plays out 
in Jeffrey Epstein case - The Washington Post (noting that “Dershowitz played the tape, which is muffled 
and cuts off at points, for The Post, but did not allow the newspaper to have a copy” and Dershowitz “played 
the [Rebecca Boylan] tape for The Post, but did not let the news organization have a copy.”)  
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• Similarly, in Paragraph 86, you list other material that Professor Dershowitz 
purportedly “provided” to Ms. Bryant for inclusion in the Series.  Of note, this list 
includes what Professor Dershowitz claims is a “tape recording in which [David] Boies 
acknowledged that Giuffre was wrong to accuse Professor Dershowitz and that Giuffre 
could not possibly have had sex with Professor Dershowitz.”  But again, Professor 
Dershowitz never provided this tape to Ms. Bryant.  Instead, he played Ms. Bryant an 
unintelligible, out-of-context clip from a tape.  Without any way to know what the full 
unedited tape contained or to play it for Mr. Boies to authenticate or dispute, there is 
simply no way that any respectable documentarian would include this clip in their 
program.   

• In Paragraph 90, you note that Ms. Bryant said that Sarah Ransome “had no credibility” 
and she promised that she would include evidence to this effect in the Series.  This is 
impossible, as Ms. Bryant had not yet spoken with Ms. Ransome at the time she 
interviewed Professor Dershowitz, and, accordingly, at that point, there was no plan to 
even reference Ms. Ransome in the Series.  

• Throughout the draft complaint, you seem to imply that Ms. Giuffre’s allegations 
against Professor Dershowitz were struck from the CVRA lawsuit because they were 
false.  See Compl. ¶¶ 19-29.  But as Professor Dershowitz admitted during his interview 
with Ms. Bryant, Judge Marra “didn’t find them to be false.  He’s not in the position to 
do that.  There was no hearing.”  Instead, he merely “found them improperly filed.”  
Accordingly, the striking of these allegations has absolutely no bearing on Professor 
Dershowitz’s innocence or guilt.   

To be clear, in addition to being factually inaccurate, the draft complaint is legally meritless 
as my colleague, Mr. Segal, pointed out back in May 2020.  Professor Dershowitz cannot maintain 
a defamation claim based on the Series because the discussion of his litigation with Ms. Giuffre is 
privileged as a fair and true report of the proceedings and because the filmmakers did not act with 
actual malice.  Further, frankly, it is impossible that Professor Dershowitz could be defamed by 
this short and balanced discussion in the Series given the ample prior reporting on this dispute.2

Professor Dershowitz’s other claims are based on alleged promises that are made up out of whole 
cloth.  In any event, Professor Dershowitz expressly released all of his claims when he agreed to 
release any claim “arising out of, or in connection with, the use of [Professor Dershowitz’s] name, 

2 See, e.g., Alan Dershowitz Countersues Accuser in Jeffrey Epstein Case, Then Is Sued By David Boies, 
The Washington Post, Nov. 8, 2019, available at: Alan Dershowitz sues Virginia Roberts Giuffre for 
defamation in Jeffrey Epstein case - The Washington Post; Alan Dershowitz Helped Sex Offender Jeffrey 
Epstein Get A Plea Deal.  Now He’s Tweeting About Age of Consent Laws., Vox, July 31, 2019, available 
at: https://www.vox.com/identities/2019/7/30/20746983/alan-dershowitz-jeffrey-epstein-sarah-ransome-
giuffre’; Alan Dershowitz on the Defense (His Own), The New York Times, Dec. 12, 2015, available at: 
https://www.nytimes.com/2015/12/13/business/alan-dershowitz-on-the-defense-his-own.html.  

Case 1:21-cv-21961-CMA   Document 42-7   Entered on FLSD Docket 08/02/2021   Page 4 of 12

Deadline



March 15, 2021 
Page 4 

4843-7049-4688v.3 0094895-000117

voice, likeness or biographical materials” and recognized that the “Company shall have the right 
to edit, add to and delete from the Materials, and [Professor Dershowitz’s] appearance therein, and 
the results and proceeds of any services rendered by [him] in connection with the Program, in its 
sole discretion.”   

Should you proceed to file this draft complaint, which is filled with numerous factual 
contentions that wholly lack evidentiary support, we are prepared to inform the Court that you did 
so without conducting “an inquiry reasonable under the circumstances,” as is required by the 
Federal Rules of Civil Procedure.  In addition, because Professor Dershowitz’s release provides 
that New York law would apply to this action, under New York’s recently amended anti-SLAPP 
statute, we would look forward to collecting our costs and attorney’s fees (which are mandatory 
under the statute) as well as compensatory damages as Professor Dershowitz’s action would be 
commenced for the purpose of punishing defendants’ exercise of free speech.  See N.Y. Civil 
Rights Law § 70-a(1).  

In short, RadicalMedia LLC, Netflix, Inc., and the filmmakers stand behind their reporting, 
including the inclusion of interviews from both Professor Dershowitz and Ms. Giuffre in the 
Series.  As Professor Dershowitz himself once said, “The First Amendment requires that the media 
and dissenters need breathing room, and that presumption should always be in favor of free 
speech.”  See Alan Dershowitz, Taking the Stand, p. 183 (2013).  We sincerely hope that Professor 
Dershowitz will not turn his back on the First Amendment rights he has so passionately defended 
by seeking to re-litigate his claims against Ms. Giuffre through the media.  But, should he choose 
to go forward, and file this frivolous complaint against my clients, please do keep us informed.  

Sincerely,  

Rachel F. Strom  
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Suite 2400
865 South Figueroa Street
Los Angeles, CA  90017-2566

Jonathan L. Segal
213.633.8667 tel
213.633.6899 fax

jonathansegal@dwt.com 

 

4848-6201-3629v.3 0106762-000008

May 22, 2020

Via electronic mail (hcooper@toddweld.com)

Howard Cooper, Esq.
Todd & Weld LLP
One Federal Street
Boston, MA 02110

Re: Your Correspondence of May 21, 2020

Dear Mr. Cooper:

We represent RadicalMedia LLC and the filmmakers involved in the production of Filthy 
Rich (the “Series”).  We write in response to your letter of May 21, 2020, concerning Prof. Alan 
Dershowitz’s portrayal.  

It is surprising that Prof. Dershowitz would send such a letter on the eve of the Series’ 
debut, given that he enthusiastically participated, sitting for one interview at the filmmakers’ 
request, and initiating a second, spontaneous interview.  On both occasions, Prof. Dershowitz 
engaged in vigorous discussion of Virginia Giuffre’s claims against him.  He even explicitly 
challenged her to restate those claims on camera for the Series.  At no time did he expressly state 
that he expected that those claims and his response to them not be discussed.  Regardless of Prof. 
Dershowitz’s apparent change of heart, we respectfully but fervently disagree that the Series’ 
portrayal of him will give rise to any valid claim, including a claim for defamation.

Prof. Dershowitz Waived the Vast Majority of Potential Claims

As an initial matter, Prof. Dershowitz signed a release (Attachment A) that narrows any 
claims he could make related to the production.  Such releases are enforceable, especially against 
a legal luminary like Prof. Dershowitz, who is as sophisticated a party as could be imagined.  
These releases have been strictly enforced.  For example, in Shields v. Gross, Brooke Shields 
sued over the publication of nude photos taken when she was a child, arguing that as an adult she 
should be allowed to disaffirm the release that her mother signed on her behalf when she was a 
minor, just ten years old.  But the New York Court of Appeals held that the release, which was 
“unrestricted as to time and use,” was “valid and enforceable” and completely barred her action.  
58 N.Y.2d 338, 343, 345, 461 N.Y.S.2d 254, 256-57 (1983).  Although the right of publicity 
statute under which plaintiff sued contained “no words prohibiting disaffirmance,” the Court 
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nonetheless ruled that enforcement of the release was necessary “to provide assurance to those 
[in the modeling industry] required to deal with infants that the infants would not later disaffirm 
executory contracts.”  Id. at 345-46, 461 N.Y.S.2d at 256-57.  Thus, even in circumstances 
implicating the welfare of children, New York’s highest court held that the release had to be 
enforced, in order to “bring certainty to an important industry.”  Id. at 346, 461 N.Y.S.2d at 257.

In case after case in the wake of Shields, courts have strictly enforced releases for media 
and entertainment appearances, even in the face of plaintiffs’ attempts to void their contracts on a 
variety of grounds.  More recently, in Nizewitz v. Viacom, Jessie Nizewitz, a participant in VH1’s 
reality show Dating Naked who signed a release agreeing to be filmed in the nude, nevertheless 
sued the show’s producers, including Viacom, alleging a variety of claims including breach of an 
oral agreement, violation of her right of publicity, gross negligence and emotional distress, due 
to a lapse in digital blurring that resulted in footage being aired with her genitalia fully exposed.  
But the Supreme Court, New York County, granted the defendants’ motion to dismiss the lawsuit 
in its entirety, including Nizewitz’s claim for breach of an alleged oral contract to blur her 
genital area.  Justice Anil C. Singh held that Nizewitz’s claim impermissibly “seeks to bury the 
terms of the agreement by offering an oral agreement whereby defendants agreed to digitally 
block nudity.”  2015 WL 3401196 (Sup. Ct. N.Y. Cty. March 4, 2015).  The court not only 
dismissed the complaint because the releases “allow for the filming and distribution of footage of 
[Nizewitz] in the nude[,]” id., but also ordered Nizewitz to pay defendants’ costs, including 
attorneys’ fees, for bringing the lawsuit in violation of her release.  Id.  Judgment was entered 
against Nizewitz for more than $83,000.

Similarly, in Klapper v. Graziano, the Kings County Supreme Court enforced an 
appearance release in a case arising out of another VH1 reality show, Mob Wives.  970 N.Y.S.2d 
355 (N.Y Sup. Ct. Kings Cty. 2013).  Klapper, the plaintiff, had signed a full and complete 
release before appearing on the show, but sued nonetheless, alleging that he was defamed by 
comments made by the show’s star in promotional appearances.  Noting that the plaintiff 
assumed the risk of embarrassment in exchange for the publicity of appearing on the show, the 
court fully enforced the “clear and explicit” terms of the release.  Id. at 361, 363.  Again, the 
court not only granted a motion to dismiss, but held that the plaintiff was required to pay the 
defendants’ attorneys’ fees.  The decision was affirmed by the Appellate Division, Second 
Department.  Klapper v. Graziano, 129 A.D.3d 674 (2d Dep’t 2015).  In that decision, the 
Appellate Division wrote:  “Contrary to the plaintiff’s contention, the Appearance Release he 
signed in January 2011 bars his remaining causes of action against the … corporate defendants. 
Such releases, which are commonly used in the entertainment industry, are enforceable and 
should not lightly be set aside.”  Id. at 674.

Here, Prof. Dershowitz agreed to “release and discharge … and hold harmless, Company. 
. . from and against any claims, damages, liabilities, losses, costs and expenses (including 
attorneys' fees and expenses) suffered or incurred arising out of, or in connection with, the use of 
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my name, voice, likeness or biographical materials in the Program…”  Out of that broad general 
release, Prof. Dershowitz carved out a narrow exception for intentional defamation arising from 
deceptive editing:  “It is acknowledged that Company will not intentionally change the objective 
meaning of any of my words as captured in the Materials.  For the avoidance of doubt, Company 
agrees that Company shall not intentionally portray me in a defamatory manner in the Program.”  
The filmmakers did not deceptively edit or manipulate Prof. Dershowitz’ words or his portrayal, 
and certainly did not intentionally defame him.  Any allegation falling short of this conduct has 
been waived.

Reports and Statements about Prof. Dershowitz’ Dispute with Ms. Giuffre Are 
Privileged

The First Amendment and state-law analogues in New York, Massachusetts and 
California protect media outlets that publish fair reports of judicial proceedings like the legal 
disputes between Prof. Dershowitz and Ms. Giuffre, granting them an absolute privilege.  See 
NY CVR § 74 (“A civil action cannot be maintained against any person, firm or corporation, for 
the publication of a fair and true report of any judicial proceeding.”); Cal. Civ. Code § 47(d) 
(which protects any fair and true report of any judicial or other public official proceeding); 
Howell v. Enter. Publ'g Co., LLC, 455 Mass. 641, 650, 920 N.E.2d 1, 13 (2010) (“Massachusetts 
has long recognized a privilege for fair and accurate reports of official actions and statements.”).  
Notably, in Howell, the Court illustrates the importance of this privilege by observing that it was 
created to provide relief from prior rulings that “[w]hen a newspaper published a newsworthy 
account of one person's defamation of another, it was, by virtue of the republication rule, charged 
with publication of the underlying defamation.”  Id.  

Importantly, these privileges are not limited to statements made in court proceedings, but 
are extended to out-of-court statements regarding the background and subject-matter of these 
proceedings.  See e.g. Dimond v. Time Warner, Inc., 119 A.D.3d 1331, 1333, (2014) (holding 
that publication of an out-of-court statement providing background on a pending judicial claim 
was absolutely privileged).  Courts have explained that the fair and true report privilege goes so 
far as to protect “statements made outside the courtroom and invoking no function of the court, 
e.g., representations and theories expressed by criminal justice personnel in relation to pretrial 
events such as pursuit and arrest of the defendant.” Braun v. Chronicle Publ’g Co., 52 Cal. App. 
4th 1036, 1050 (1997).  

Coverage of the dispute between Ms. Giuffre and Prof. Dershowitz is subject to the 
privilege.  As you know, Ms. Giuffre’s allegations against your client are the subject matter of a 
legal dispute with Prof. Dershowitz.  Ms. Giuffre’s 2019 and 2020 complaints allege, among 
other things, that “Dershowitz was also a participant in sex trafficking, including as one of the 
men to whom Epstein lent out Plaintiff for sex.”  See Dkt. Nos. 1, 117, Giuffre v. Dershowitz, 
Civil Case No. 19-cv-03377 (SDNY, April 16, 2019).  Prof. Dershowitz’s vociferous denials of 
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this allegation form another part of the basis of Ms. Giuffre’s dispute with him, alleging that they 
are themselves defamatory.  For his part, Prof. Dershowitz has counterclaimed against Ms. 
Giuffre for allegedly defaming him by accusing him of sexually assaulting her.  The allegations 
identified in your letter form the core of this legal dispute, and are accordingly subject to the 
privilege.

Prof. Dershowitz’s Purported Claims Would Be Subject to a Showing of Actual Malice

In the unlikely event that Prof. Dershowitz could evade the strictures of the Release – 
which requires a showing that any defamation of him in the Series was intentional – he would 
still be faced with the significant hurdle of showing that the Series’ defamed him with actual 
malice.  Prof. Dershowitz, who is undoubtedly a public figure, would be required to establish, by 
clear and convincing evidence, that any statements at issue were published with actual malice.  
St. Amant v. Thompson, 390 U.S. 727, 730 (1968); New York Times Co. v. Sullivan, 376 U.S. 
254, 279-280 (1964). This is an exceptionally high standard.  “Reckless disregard” is not 
measured “by what a reasonably prudent man would have published, or would have investigated 
before publishing.” Id. And “[m]ere negligence does not suffice” for actual malice, Masson v. 
New Yorker, 501 U.S. 496, 510 (1991), nor does “an extreme departure from accepted 
professional standards of journalism[.]” Newton v. NBC, 930 F.2d 662, 669 (9th Cir. 1991).  
Instead, “[t]here must be sufficient evidence to permit the conclusion that the defendant in fact 
entertained serious doubts as to the truth of his publication.”  St. Amant, 390 U.S. at 731.  The 
evidence “must be so clear as to leave no substantial doubt.  It must be sufficiently strong to 
command the unhesitating assent of every reasonable mind.” Copp v. Paxton, 45 Cal. App. 4th 
829, 846 (1996).  No such evidence exists.

Ms. Giuffre’s allegations, and Prof. Dershowitz’s legal and extrajudicial responses to 
them have been widely publicized in numerous reputable publications.  See, e.g., The New 
Yorker, Alan Dershowitz, Devil’s Advocate, Connie Bruck, July 29, 2019, available at 
https://www.newyorker.com/magazine/2019/08/05/alan-dershowitz-devils-advocate; Barry 
Meier, The New York Times, Alan Dershowitz and 2 Other Lawyers Settle Suit and Counter 
Claim, April 12, 2016, available at https://www.nytimes.com/2016/04/12/business/alan-
dershowitz-and-2-other-lawyers-settle-suit-and-counter-claim.html.  Given such widespread 
coverage by reputable sources, an outlet broadcasting these allegations is unlikely to have a high 
degree of awareness of probable falsity nor is it likely to have harbored “serious doubts about the 
truth” of such a story.  

For his part, Mr. Dershowitz communicated stringent denials of those claims.  But 
blanket denials are not enough to establish actual malice. See Edwards v. National Audubon 
Society, Inc., 556 F.2d 113, 121 (2nd Cir. 1977) (Actual malice “cannot be predicated on mere 
denials, however vehement, such denials are so commonplace in the world of polemical charge 
and countercharge that, in themselves, they hardly alert the conscientious reporter to the 
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likelihood of error”); Westmoreland v. CBS, Inc., 596 F. Supp. 1170, 1174 (S.D.N.Y. 1984) 
(“Nor is the reporter required to accept denials of wrongdoing as conclusive, or to prefer them 
over apparently creditable accusations”). 

Conclusion

You and your client could not have possibly seen the Series because it has not been 
released.  Accordingly, any suggestion that it gives rise to claims on behalf of your client is 
premature and speculative.  Rest assured, nothing in the Series will be actionable, especially 
given the scope of Prof. Dershowitz’ release.  Rather, the Series was meticulously researched 
and vetted to assure that it was within the boundaries of the law.

If you’d like to discuss this matter further, please feel free to give me a call at (213) 633-
8667.1

Sincerely,

Jonathan L. Segal
DAVIS WRIGHT TREMAINE LLP

1 This letter is sent without any waiver or relinquishment of Radical’s rights or remedies against 
your clients, all of which are expressly reserved.
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April 7, 2021
BY E-MAIL
Rachel F. Strom
Davis Wright Tremaine LLP
1251 Avenue of the Americas
21S` Floor
New York, New York 10020-1104

Re: Derslzowitz v. Netflix, Inc., et al.

Dear Ms. Strom:

The undersigned have received your letter dated March 15, 2021, in which you respond to
the undersigned's letter dated February 23, 2021 and accompanying draft defamation Complaint
on behalf of Professor Alan Dershowitz against Netflix, Inc., RadicalMedia LLC and filmmakers
Leroy &Morton Productions LLC, Ms. Lisa Bryant and Mr. Joseph Berlinger. The draft
Complaint pleads defamation, breach of contract, promissory estoppel and fraudulent inducement
by the named defendants in connection with the Netflix series Filthy Rzch's false depiction, as a
"he said/she said" dispute between Ms. Virginia Giuffre and Professor Dershowitz, of Ms.
Giuffre's demonstrably false accusations of having sex with Professor Dershowitz on Jeffrey
Epstein's Caribbean Island and New Mexico ranch and Professor Dershowitz's vehement denials
of and conclusive evidentiary proof against those accusations. This letter in turn responds to your
March 15th letter.

It is curious that your March 15 x̀' letter argues the draft Complaint is "factually and legally
meritless" given Professor Dershowitz's book Guilt By Association. That book concerns and
discusses the evidence that established Professor's Dershowitz's innocence as to Ms. Giuffre's
accusations. That book thus reviews much of the same evidence that Professor Dershowitz
provided Ms. Bryant concerning Ms. Giuffre's false accusations. Professor Dershowitz told Ms.
Bryant about the book Guilt By Association, and Ms. Bryant said she looked forward to reading
the book and including relevant facts from the book. Professor Dershowitz's book Guilt By
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Association was published November 19, 2019 and was available on Kindle on that date; pre-order
purchases began at least by October 3, 2019. Filthy Rich was first aired on or about May 29, 2020.
There was ample opportunity for Netflix, Inc., Radical Media LLC and filmmakers Leroy &
Morton Productions LLC, Ms. Lisa Bryant and Mr. Joseph Berlinger to review the evidence and
information presented in Guilt By Association and edit Filthy Rich not to defame Professor
Dershowitz. Professor Dershowitz's travel records proved that he could not have been on Jeffrey
Epstein's Caribbean Island and New Mexico ranch where and when Ms. Giuffre said the sex
occurred. That was the conclusion of former FBI Director Louis Freeh, and that was also why
David Boies said his client Giuffre's accusations against Professor Dershowitz were "wrong,
wrong, wrong." Instead, your clients intentionally, knowingly and deliberately presented a false
and defamatory narrative in order to better fit with the intended theme of the series: presenting
Jeffrey Epstein and anyone in his orbit as a monster and presenting Ms. Giuffre and Ms. Ransome
as innocent and credible. Millions watched Filthy Rich and were presented with a "she said/he
said" dispute between Professor Dershowitz and Ms. Giuffre, which was false and materially
misleading and certainly not "fair and balanced," and which resulted in many of those viewers
believing Ms. Giuffre's completely baseless defamatory accusations against Professor Dershowitz.
It is telling that you do not address Paragraphs 18 through 23, Paragraphs 30 through 32 and
Paragraphs 71 through 85 of the draft Complaint, which expose the artifice of presenting Ms.
Giuffre's demonstrably false and improbable accusations as a simple "she said/he said" dispute.

Your March 15th letter accuses the undersigned firm of failing to conduct "an inquiry
reasonable under the circumstances." You assert that the draft Complaint is filled with provably
false assertions that are belied by the transcripts of Ms. Bryant's interviews of Professor
Dershowitz and the outtakes. Of course, these are not materials in our possession or to which we
have access, rendering your accusations quite disingenuous. That being said, we are, of course,
interested in conducting a thorough and diligent review of these materials you assert would
disprove certain allegations in the Complaint. In that regard, please provide us forthwith with the
materials that you believe show the Complaint's allegations to be false, including the transcripts
of Ms. Bryant's interviews of Professor Dershowitz, the outtakes of those interviews and any other
information that you believe shows the Complaint's allegations to be false. Common sense and
fair play dictate that if you believe we have failed to conduct an inquiry based on materials that
are exclusively in your clients' possession, you should have no issue providing those materials to
us, and specifying what portions thereof support your claims that the Complaint is inaccurate. If
you refuse to do so, needless to say that you cannot possibly rely upon those materials in any future
motion practice directed at showing purported bad faith or failure to investigate. We have
reviewed the correspondence between Mr. Dershowitz and Ms. Bryant and have quoted and
referenced that correspondence in the draft Complaint, and we have relied on information provided
by our client, as all lawyers do. We have also relied upon Professor Dershowitz's wife who was
an eyewitness to the events in question. Anyone who knows Professor Dershowitz knows Ms.

[2]
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Giuffre's accusations are false. Please provide to us with what documents and information that

support your chronology that somehow makes Ms. Giuffre's accusations possible.

Moving on to the merits of your other assertions, your March 15t~' letter claims that

Paragraphs 56 and 57 of the draft Complaint are false in asserting that Bryant encouraged Professor

Dershowitz to challenge Ms. Giuffre and Professor Dershowitz did so on three conditions, and that

according to the transcripts and outtakes, Professor Dershowitz was eager to issue the

challenge. However, the proposition that Professor Dershowitz was eager to challenge Ms. Giuffre
and the proposition that Bryant encouraged Professor Dershowitz to challenge Ms. Giuffre and
agreed to the three conditions are not mutually exclusive. We believe the transcripts and outtakes

will show that the challenge was done on camera and that Ms. Bryant off camera promised to

honor Professor Dershowitz's conditions. If you wish to argue otherwise, you will need to provide

us those transcripts and outtakes and identify what portions you believe undermine the allegations

in the Complaint.

Your March 15t~' letter says that Paragraph 52 of the draft Complaint is "blatantly false" in

asserting that Bryant promised to put in the Netflix series all the evidence that Professor
Dershowitz presented to disprove Ms. Giuffre's accusations. Your March 15 h̀ letter insists that all

Ms. Bryant promised was to be "fair." That is not accurate. Ms. Bryant promised to put in the
substance of Professor Dershowitz's evidence, and Ms. Bryant failed to honor that promise.
Moreover, even if all that Ms. Bryant had promised was to be "fair," Ms. Bryant still failed to meet

that promise: Filthy Rich treats the matter of Ms. Giuffre's accusations against Professor

Dershowitz as a "she said/he said" dispute, when in reality it is a "she-said/he proved
false." Additionally, the correspondence between Ms. Bryant and Professor Dershowitz clearly
indicates that Ms. Bryant promised to present "both full sides of the story" and that Professor
Dershowitz provided a copy of the Rebecca Boylan recording to Ms. Bryant when she came to his
home in June 2019. If there are any documents or information to substantiate the claims in your
March 15 x̀' letter concerning the Rebecca tape, please provide it. We are happy to provide you
with an additional copy of the tape.

Your March 15th letter says that Paragraph 68 of the draft Complaint is untrue, that
Professor Dershowitz never gave the Rebecca tape to Ms. Bryant and that when Professor
Dershowitz played the Rebecca tape to Ms. Bryant, Professor Dershowitz did so in a way making
it impossible for Ms, Bryant to determine who was on the tape and otherwise authenticate it. That
is not accurate. Professor Dershowitz provided the Rebecca tape to Ms. Bryant at Professor
Dershowitz's home. We note that Ms. Bryant herself stated "I do have a copy of portions of the
transcript of Rebecca's interview." Further undercutting your claim that Professor Dershowitz did
not provide the tape is your immediate attempt to summarize the contents of the tape. It is hard to
square your claims unless the tape was in fact provided; how else did you supposedly review and
evaluate its contents? In any case, having reviewed the tape ourselves, we are confident that your
description is entirely inaccurate. If you believe there are any documents or information
supporting your claims about the Rebecca Boylan tape, please provide them.

Your March 15th letter says that Paragraph 86 of the draft Complaint is incorrect, that
Professor Dershowitz never gave the David Boies tape to Ms. Bryant, that when Professor

[3]
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Dershowitz played the David Boies tape to Ms. Bryant, the tape was an "unintelligible, out-of-
context clip" and that without the tape, David Boies could not be asked about it. That is not
accurate. Professor Dershowitz provided the David Boies tape to Ms. Bryant at Professor
Dershowitz's home, Ms. Bryant said the Boies tape was clear, and in fact the David Boies tape
was and is clear. The D.A.'s Office certified its accuracy. If you believe there are any documents
or information to substantiate your claims about the David Boies tape, please provide them.

Your March 1511' letter says that that Paragraph 90 of the draft Complaint is incorrect, it is
"impossible" for Ms. Bryant to have stated to Professor Dershowitz that Ms. Ransome had no
credibility because Ms. Bryant had not yet spoken to Ms. Ransome and thus there was no plan to
reference Ms. Ransome in Filthy Rich. However, long before Professor Dershowitz's interview,
Ms. Ransome had already filed a supporting affidavit in Ms. Giuffre's 2009 lawsuit, had filed a
suit of her own in 2017, and numerous news articles concerning Ms. Ransome's claims involving
Professor Dershowitz specifically were published back in 2018; thus, it is entirely implausible that
Ms. Bryant, whom you describe as a "respectable documentarian," would have no knowledge of
Ms. Ransome's existence and connection to the matter and would not have even yet considered
speaking to Ms. Ransome. If there are any documents or information to substantiate your claims
concerning Ms. Ransome, please provide them.

Your March 15t~' letter cites to the Release, but you conveniently leave out the most critical
part of the Release -- that Professor Dershowitz did not waive, but the Release expressly reserved,
his right to an action for intentional defamation. As such, the Release has no bearing on this suit.

Your March 15t~' letter references Professor Dershowitz's advocacy of the First
Amendment and the need for "breathing space" of the First Amendment as somehow anathema to
this suit. The signatory here also fought for and won a battle for the "breathing space" of the First
Amendment, Immuno A.G. v. Moog-Jankowski, 77 N.Y.2d 235, 567 N.E.2d 1270, Sb6 N.Y.S.2d
906, ceNt. denied, 500 U.S. 954 (1991). In this case, however, your invoking of the First
Amendment as to Professor Dershowitz and Filthy Rich is very badly mistaken; it is axiomatic that
the First Amendment "breathing room" does not apply to knowing and intentional defamation of
character. Lastly, as for your references to New York's recently amended anti-SLAPP statute, we
suggest you review the discussion in the March 18, 2021 Decision & Order of the Court in Project
Veritas v. The New YoNk Tzmes Company, et al., Index No. 63921/2020 (Sup.Ct. Westchester Co.),
rejecting application of the New York anti-SLAPP statute.

As set forth in the draft Complaint and our prior correspondence, it is clear that Filthy Rich
was published with actual malice as concerns Professor Dershowitz and that your clients' attempts
to rely on a "fair report" privilege are unavailing. As previously stated, despite the above,
Professor Dershowitz is willing to engage in discussions for an amicable resolution. To that end,
Professor Dershowitz would seek an interview to be included in the forthcoming follow-up to the
series in which he will be permitted a genuine, thorough, and fair opportunity to present the
evidence of his innocence and a guarantee that such evidence will be included in the follow-up
series.

~4~
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Kindly respond no later than April 16, 2021.

Very truly yours,
NESENOFF & MILTENBERG LLP

Philip A. Byler, Esq.
Ai~tlrery T. Miltenbet•g, Esq.

[5]
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21st Floor 
1251 Avenue of the Americas 
New York, NY 10020-1104 

Rachel F. Strom 
212-489-8230 tel 
212-489-8340 fax 

rachelstrom@dwt.com 

4825-0535-8569v.3 0094895-000117

May 17, 2021 

VIA EMAIL
Andrew T. Miltenberg 
Philip A. Byler 
Nesenoff & Miltenberg LLP 
363 Seventh Avenue, Fifth Floor 
New York, New York 10001 

Re: Dershowitz v. Netflix, Inc., et al.  

Messrs. Miltenberg and Byler:  

We are now in receipt of your April 7, 2021 letter concerning Professor Dershowitz’s draft 
complaint against Netflix, Inc., RadicalMedia LLC, Leroy & Morton Productions LLC, Lisa 
Bryant, and Joseph Berlinger.  This letter, like your previous letter, only further confirms that 
Professor Dershowitz’s purported defamation claim based on his appearance in Filthy Rich (the 
“Series”) is entirely frivolous.   

To start with, your letter alleges that Filthy Rich portrays the dispute between Ms. Giuffre 
and Professor Dershowitz as a “he said/she said.”  Ltr. at 1.  But this only underscores the point 
made in my prior letter and the letter from my colleague, Jonathan Segal—the Series is a privileged 
fair report of the judicial proceedings between Professor Dershowitz and Ms. Giuffre.  As your 
letter recognizes, the Series tells both sides of their legal dispute.  Thus, far from being “intentional 
defamation,” Ltr. at 4, the discussion of these legal proceedings is absolutely privileged as a matter 
of law.  Your client’s attempt to litigate his dispute with Ms. Giuffre through the press is not only 
meritless, it is unconscionable given his professed deep respect for the First Amendment and its 
robust protection for the uninhibited discussion of matters of public concern.  

In what can only be seen as a transparent ploy to obtain documents prior to discovery, your 
letter requests that we provide you with outtakes of Professor Dershowitz’s interview in order to 
back up the reality that Ms. Bryant never made any promises in order to coax Professor Dershowitz 
into challenging Ms. Giuffre.  We see no reason for doing so, especially when your letter 
conveniently goes on to claim that Ms. Bryant made promises to Professor Dershowitz “off 
camera”—meaning they would not have even been captured by the outtakes. Ltr. at 3.  As we 
stated in our prior letter, Ms. Bryant never promised Professor Dershowitz anything to get him to 
issue a challenge that he had already made many times before the Series—and she certainly never 
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promised that the Series would include particular information that he provided.  But, of course, we 
do not have outtakes or transcripts of “off camera” conversations to provide to you.    

Finally, your letter misleadingly asserts that “Professor Dershowitz provided the Rebecca 
tape at Professor Dershowitz’s home” and similarly “provided the David Boies tape to Ms. Bryant 
at Professor Dershowitz’s home.”  Ltr. at 3-4.  But “provided” means giving physical copies of 
these tapes to Ms. Bryant—something that Professor Dershowitz never did.  Instead, he played 
unclear and out-of-context snippets of these tapes for Ms. Byrant during his interviews.  This is 
obviously not the same as “providing” her with the full tapes, which she could then independently 
verify.  While your letter asks how we were able to review and evaluate the contents of these tapes 
if they were not “provided” to Ms. Bryant, the answer is simple—we relied on the out-of-context 
and often unintelligible selections that your client played for Ms. Bryant, which were captured on 
film during the interview.  Like our clients, we have not been able to hear the full tapes precisely 
because Professor Dershowitz never provided them.  

My clients remain confident that any lawsuit filed by Professor Dershowitz would be 
frivolous and would be dismissed at the outset.  Should you nevertheless choose to proceed with 
filing a lawsuit, please contact me to discuss accepting service in exchange for an extension of 
time to respond to the complaint.   

Please note that I am copying Howard Cooper, counsel for Professor Dershowitz, on this 
letter.  I understand that Mr. Cooper would like to discuss this matter with me, and he should call 
me at his convenience to discuss further.   

Sincerely,  

Rachel F. Strom  

cc: Howard Cooper (Todd & Weld LLP)  
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