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APPEARANCES:

For Plaintiff(s): No Appearances

For Defendant(s):  No Appearances

 

NATURE OF PROCEEDINGS: Hearing on Demurrer - with Motion to Strike (CCP 430.10)

The matter is called for hearing.

All parties submit to the Court's tentative ruling via e-mail.

The Court adopts its tentative ruling as the Order of the Court. 

Defendants Judith Sheindlin and Her Honor, Inc.’s demurrer is OVERRULED.

On August 4, 2020, Plaintiff Rebel Entertainment Partners Inc. filed the instant breach of 
contract suit against certain CBS entities, Big Ticket Pictures Inc., CBS Studios Inc., CBS 
Corporation, and Judith Sheindlin (“Sheindlin”), and her loan-out corporation Her Honor, Inc. 
(“HHI”). The operative First Amended Complaint alleges four causes of action for Breach of 
Contract; Breach of Contract; Implied Covenant of Good Faith and Fair Dealing; and 
Accounting.

This case arises out of the creation of the Judge Judy television program (Judge Judy, or “the 
Show”), and the subsequent sale and repurchase of its back-episode catalog (the “Library”). In 
1995, Richard Lawrence (“Lawrence”), then a talent agent and owner at Abrams, Rubaloff & 
Lawrence (“ARL”) discovered Sheindlin and pitched the idea of Judge Judy to CBS. Rebel is the 
successor in interest to ARL. On August 22, 1995, Big Ticket and ARL entered into a written 
agreement concerning ARL’s compensation for packaging of Judge Judy (the “ARL 
Agreement”). The ARL Agreement and its amendments provided 5% of the Show’s net profits to 
Rebel. In February 2015, Big Ticket transferred the Library to Sheindlin Defendants “subject to 
the rights of Participants,” which meant Sheindlin assumed the executory obligations of Big 
Ticket to Plaintiff arising from the future exhibition of episodes in the same manner as a 

Deadline



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division

Central District, Stanley Mosk Courthouse, Department 24

20STCV29404 June 11, 2021
REBEL ENTERTAINMENT PARTNERS, INC., A 
CALIFORNIA CORPORATION vs BIG TICKET 
TELEVISION, INC., A DELAWARE CORPORATION, et al.

8:30 AM

Judge: Honorable Patricia D. Nieto CSR: None
Judicial Assistant: D. Toure ERM: None
Courtroom Assistant: M. Quinteros Deputy Sheriff: None

Minute Order Page 2 of 4

Producer was obligated to Plaintiff as a Participant. Certain CBS executives, including former 
Les Moonves and Armando Nuñez, later realized they had underestimated the value of the 
episode Library and needed to buy back this asset for CBS. Those executives agreed to pay 
Sheindlin just under $100 million so they could evade Board scrutiny. CBS thus paid Sheindlin 
between $95 and $99.99 million for the rights to the Judge Judy episode library that Moonves 
had sold for virtually nothing. The profit participants under the initial agreements have received 
nothing from the nearly $100 million sale of the Judge Judy episode library, despite being 
contractually entitled to a considerable percentage.

On April 15, 2021, Sheindlin Defendants filed a demurrer to the second, third and fourth causes 
of action. Plaintiff opposes.

Legal Standard

A demurrer for sufficiency tests whether the complaint states a cause of action. (Hahn v. Mirda 
(2007) 147 Cal.App.4th 740, 747.) When considering demurrers, courts read the allegations 
liberally and in context. In a demurrer proceeding, the defects must be apparent on the face of the 
pleading or via proper judicial notice. (Donabedian v. Mercury Ins. Co. (2004) 116 Cal.App.4th 
968, 994.) A demurrer tests the pleadings alone and not the evidence or other extrinsic matters. 
Therefore, it lies only where the defects appear on the face of the pleading or are judicially 
noticed. (CCP §§ 430.30, 430.70.) At the pleading stage, a plaintiff need only allege ultimate 
facts sufficient to apprise the defendant of the factual basis for the claim against him. (Semole v. 
Sansoucie (1972) 28 Cal. App. 3d 714, 721.) A “demurrer does not, however, admit contentions, 
deductions or conclusions of fact or law alleged in the pleading, or the construction of 
instruments pleaded, or facts impossible in law.” (S. Shore Land Co. v. Petersen (1964) 226 
Cal.App.2d 725, 732 [internal citations omitted].)

A special demurrer for uncertainty, CCP section 430.10(f), is disfavored and will only be 
sustained where the pleading is so bad that defendant cannot reasonably respond—i.e., cannot 
reasonably determine what issues must be admitted or denied, or what counts or claims are 
directed against him/her. (Khoury v. Maly’s of Calif., Inc. (1993) 14 Cal.App.4th 612, 616.) 
Moreover, even if the pleading is somewhat vague, “ambiguities can be clarified under modern 
discovery procedures.” (Ibid.)

Meet and Confer
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Before filing a demurrer or motion to strike, the moving party must meet and confer in person or 
by telephone with the party who filed the pleading to attempt to reach an agreement that would 
resolve the objections to the pleading. (CCP §§ 430.41, 435.5.) Counsel’s declaration satisfies 
the meet and confer requirement.

Request for Judicial Notice

Defendants’ request in reply for judicial notice is DENIED. Beyond being tardy, the 2015 
agreement is not subject to judicial notice, and is merely extrinsic evidence.

Discussion

Defendants argue that Rebel has no standing to sue on this contract as a third party beneficiary. 
This is the essential basis to the demurrer against each cause.

To allege a breach of contract, a plaintiff must plead the contract, plaintiff’s performance or 
excuse for non-performance, defendant’s breach, and damage to plaintiff therefrom. (Acoustics, 
Inc. v. Trepte Constr. Co. (1971) 14 Cal.App.3d 887, 913.) A pleader’s legal characterization of 
a contract is not controlling, particularly when the contract is attached to the pleading. (Morris v. 
Redwood Empire Bancorp (2005) 128 Cal.App.4th 1305, 1314, citing Barnett v. Fireman’s Fund 
Ins. Co. (2001) 90 Cal.App.4th 500, 505.) However, courts will defer to plaintiffs’ reasonable 
interpretations. (Performance Plastering v. Richmond American Homes of Cal., Inc.¿(2007) 153 
Cal.App.4th 659, 672.) 

The covenant of good faith and fair¿dealing is implied in every contract to prevent a contracting 
party from engaging in conduct that, while not technically transgressing the express covenants, 
frustrates the other party's rights to the benefits of the contract. (Racine & Laramie, Led. v. Dept. 
of Parks and Recreation (1992) 11 Cal.App.4th 1026, 1031-1032.) The implied covenant “is 
designed to effectuate the intentions and reasonable expectations of parties reflected by mutual 
promises within the contract.” (Nein v. HostPro, Inc. (2009) 174 Cal.App.4th 833, 852.) The 
covenant mandates that neither party do anything which will deprive the other of the benefits of 
the agreement. (Wolf v. Walt Disney Pictures and Television (2008) 162 Cal.App.4th 1107, 
1120.)

An accounting is an independent cause of action in equity. (Teselle v. McLoughlin (2009) 173 
Cal.App.4th 156, 180.) A cause of action seeking an accounting may be maintained when: 1) a 
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relationship exists between a plaintiff and defendant that requires an accounting, and 2) some 
balance is due to the plaintiff that can only be ascertained by an accounting. (Id., at 179.) No 
fiduciary relationship is required, but “[a]n action for accounting is not available where the 
plaintiff alleges the right to recover a sum certain or a sum that can be made certain by 
calculation.” (Ibid.) 

Defendants argue that the relevant agreements were by and between themselves, on one hand, 
and CBS affiliate Big Ticket Pictures, Inc. (“Big Ticket”), on the other. However, Defendants 
misframe the contract issues presented in the FAC. The FAC plainly alleges both an express 
assumption by Sheindlin Defendants of Big Ticket’s obligations to Plaintiff. (FAC, ¶¶ 21-32, 45-
57.) At the pleading stage, a plaintiff’ allegations of fact and reasonable interpretations of a 
contract are accepted as true. Sheindlin Defendants principally present questions of fact based on 
the “true” terms of the 2015 agreement. Sheindlin Defendants have raised no challenges to the 
legal sufficiency of those factual allegations regarding the assignment. Instead, Sheindlin 
Defendants rely only on an inapposite third-party beneficiary argument and extrinsic evidence.

Accordingly, Sheindlin Defendants’ demurrer is OVERRULED.

Moving party is ordered to give notice.
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