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because, from the beginning, the defendant’s lawyers have contributed to the media coverage 

they now complain about by making extrajudicial statements about the case, portraying the 

defendant as a scapegoat who has been targeted by the “Me Too” movement, thus employing 

the well-worn strategy of trying his case outside of the courtroom.  Because (1) defendant’s 

allegations are unfounded and (2) the trial court can ensure the selection of a fair and impartial 

jury, defendant’s motion should be denied and his case should go forward according to the 

schedule previously set by the court and the parties.  

ARGUMENT 

 A motion to change venue from the county where the crime was committed may be 

granted only where the movant demonstrates “reasonable cause to believe that a fair and 

impartial trial cannot be had in such county.” CPL § 230.20(2). “A pretrial change of venue 

for the purpose of protecting the right to a fair trial is an extraordinary remedy reserved for 

the rarest of cases.” People v. Boss, 261 A.D.2d 1, 2-3 (1st Dept. 1999). It is long settled that 

extensive press coverage, “even if pervasive and concentrated,” does not automatically result 

in an unfair trial. Nebraska Press Ass’n v. Stuart, 427 U.S. 539, 565 (1976); Murphy v. Florida, 421 

U.S. 794, 799 (1975); People v. Boudin, 90 A.D.2d 253, 255 (2d Dept. 1982).  Accordingly, a 

change of venue motion at this stage of the proceedings should be denied as premature, subject 

to renewal only if during voir dire a fair and impartial jury cannot be selected. See People v. 

Cahill, 2 N.Y.3d 14, 39 (2003) (noting that “our courts have rarely granted motions for change 

of venue before jury selection”). 

 Most assuredly, at the trial of this case, potential jurors’ exposure to pre-trial publicity 

will be thoroughly examined both through a jury questionnaire and voir dire. The jury 
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questionnaire, comprising 72 questions, includes an entire section devoted to pre-trial 

publicity. It asks the potential jurors about their knowledge and familiarity with the defendant 

and with this case and/or its proceedings—from the internet, newspapers, magazines, 

television or radio—and whether any of this knowledge will affect their ability to be fair and 

impartial and decide the case only on the evidence produced in court. It also inquires of 

potential jurors whether they will be able to follow the court’s instructions to avoid all media 

coverage and to not look on the internet about the case for any purpose. Consequently, even 

before any jurors step into the jury box for questioning, the parties will be able to excuse those 

who have indicated that their knowledge of the case will render it impossible to be fair and 

impartial. Then, during voir dire, both parties will be able to thoroughly question and evaluate 

each potential juror’s ability to fairly and impartially hear the evidence. Consequently, the 

answers on the questionnaire will provide each party with a second opportunity to explore 

each prospective juror’s familiarity with the defendant and the case.   

Defendant dismisses these tried and true measures out of hand, claiming that “it would 

be imprudent to even attempt to select a jury in New York County” (Def. Mot., p.15). This 

claim ignores the obvious fact that the public interest in the defendant and his case transcends 

the boundaries of New York County, as he himself demonstrates by his citations to national 

and international media, which in turn undermines, indeed contradicts, his assertion that he 

will fare better in Albany or Suffolk County. As just one glaring example, he states that “[a]n 

internet search of the New York Post’s Page Six, a mainstay of local New York City news and 

the name Harvey Weinstein in 2019, yields over 11,000 hits” (id. at 6). In fact, Page Six’s 

audience is so national that in 2014, News Corp, the parent company of Page Six, created a 
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separate, stand-alone website devoted solely to Page Six content. See www.pagesix.com. It has 

also created a stand-alone Page Six mobile app, and launched “Page Six TV” in 16 television 

markets across the United States. According to the New York Post’s Chief Digital Officer, 

“over 85 percent of the Post’s audience lives outside the New York metropolitan area.” 

https://digiday.com/media/new-york-post-plans-paid-membership-program/. And, 

according to News Corp’s Chief of Digital Advertising Solutions, “Digitally, both pagesix.com 

and nypost.com are national brands—over 80% of our traffic comes from outside the New 

York [market].”  https://adage.com/article/media/page-six-rule-world/310261. The bottom 

line is that most Page Six readers, and readers of other news outlets, obtain news from online 

sources. An analysis by the Pew Research Center concludes that “[s]ocial media sites have 

surpassed print newspapers as a news source for Americans.” 

https://www.pewresearch.org/fact-tank/2018/12/10/social-media-outpaces-print-

newspapers-in-the-u-s-as-a-news-source/.  

Defendant’s motion is chock full of other speculative and unsupported claims about 

the prejudicial impact of publicity on Manhattan jurors as opposed to those residing in Suffolk 

and Albany Counties. He is “certain that the invasiveness of the political, journalistic, activist, 

and celebrity influences will be lessened, if not fully neutralized, by moving the trial to a 

location removed from the city” (Def. Mot., p.17). Again, he ignores the reality that nearly all 

of the news outlets covering this case have the resources, interest, and ability to travel to 

Suffolk and Albany Counties, as do the “[p]olitical, cultural and social organizations with 

headquarters in Manhattan” (id. at 4). Indeed, Suffolk County is in the same television market 

as New York County and has an overlapping print market. See 
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http://bl.ocks.org/simzou/6459889. Albany County’s market is adjacent to the New York 

media market and its news affiliates share resources with New York County news affiliates. Id. 

In light of these realities, defendant cannot demonstrate that jurors in a smaller, more 

homogeneous county would not have been exposed to the same newspapers, internet articles, 

and news programs as their counterparts in New York County. His claim that pretrial publicity 

has irrevocably tainted the New York County jury pool, and that another county will guarantee 

a fair trial, is purely speculative. 

The fact is that New York County, with its rich base of jurors from vastly varied 

backgrounds, provides one of the best opportunities in New York State to ensure a pool of 

impartial jurors. A move to another county would drastically reduce the potential pool of 

jurors and would only complicate jury selection without providing the commensurate 

guarantee that such jurors would be any more fair or impartial. Further, the trial court has 

stated that at its request, the Office of Court Administration will be calling an exceptionally 

large pool of jurors for this case for as long as required. Clearly then, the size and heterogeneity 

of a New York County jury pool weighs heavily, if not dispositively, against defendant’s 

motion. Compare People v. Acomb, 94 A.D.2d 978, 978 (4th Dept. 1983) (granting change of 

venue motion where case originated in “small, rural county of Livingston”); People v. Boudin, 

97 A.D.2d 84, 85 (2d Dept. 1983) (granting change of venue in part based on “size and 

homogeneity of community” in Orange County).  

 Finally, the irony of defendant’s claim about prejudicial publicity should not be lost on 

the Court where the defendant himself, through his various legal teams, has been the source 

of much of the media coverage of this case. Attached hereto as Exhibit A are links to various 
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articles in which defendant’s various lawyers have made extrajudicial statements to the media 

regarding the case. For example, on July 11, 2019, Donna Rotunno, Esq., a member of 

defendant’s current defense team, upon leaving the courthouse, told reporters that while other 

lawyers had come before her in this case, being a woman helped make her a good fit for the 

defendant and that jurors would find it more effective to have a woman questioning another 

woman on the witness stand (“We will hear the other side of this story . . . we came here to 

win”). https://www.wsj.com/articles/judge-approves-harvey-weinsteins-request-for-new-

lawyers-11562860717. In another interview, on June 27, 2019, Ms. Rotunno stated that she 

“has never subscribed” to the “MeToo” movement and that by representing the defendant, 

she hoped to encourage women to take responsibility for their actions (“Maybe don’t go to 

the hotel room”). https://www.wsj.com/articles/weinstein-brings-on-new-lawyers-for-sex-

crimes-trial-11561675452. While defendant’s lawyers are well within their rights to conduct 

such interviews, they are hard pressed to complain about a media frenzy or circus-like 

atmosphere to which they have contributed. 

Conclusion 

 Defendant has failed to meet his burden of showing this Court that there is “reasonable 

cause to believe” that he cannot receive “a fair and impartial trial” in New York County. CPL 

§ 230.20(2). This is not, by any stretch, the “rare” case in which a change of venue should be 

granted prior to jury selection. See People v. Cahill, 2 N.Y.3d at 39. Defendant’s motion is replete 

with hyperbole and speculation about the impact that pretrial publicity has had on potential 

jurors; he has not shown that jurors in Suffolk or Albany County will be any less impacted or 

influenced by media coverage about the case; and he has contributed to that coverage by the 
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DEFENSE STATEMENTS TO MEDIA 
People v. Harvey Weinstein, Ind. No. 2335/18 

 

Dominic Patten, Harvey Weinstein Rape Trial Faces A Potential New Delay, As NYC D.A. Wants 
Annabella Sciorra To Testify, Deadline (August 16, 2019) https://deadline.com/2019/08/harvey- 
weinstein-trial-delay-possible-annabella-sciorra-testimony-1202670065; 

 
Victoria Bekiempis, Harvey Weinstein Accuser Annabella Sciorra Won’t Be Allowed to Testify at His Sexual- 
Assault Trial, Vulture (August 9, 2019) https://www.vulture.com/2019/08/harvey-weinstein- 
accuser-annabella-sciorra-cant-testify.html; 

Yohana Desta, Harvey Weinstein Can’t Go to Europe Before Sex-Crime Trial, Judge Rules,Vanity Fair 
(August 7, 2019) https://www.vanityfair.com/hollywood/2019/08/harvey-weinstein-europe-trip; 

Rebecca Rosenberg, Prosecutors scrap meeting with Paz de la Huerta over Harvey Weinstein, New York Post 
(July 25, 2019) https://pagesix.com/2019/07/25/prosecutors-scrap-meeting-with-paz-de-la-huerta- 
over-harvey-weinstein; 

Corinne Ramey, Judge Approves Harvey Weinstein’s Request for New Lawyers, Wall Street Journal (Jul. 11, 
2019) https://www.wsj.com/articles/judge-approves-harvey-weinsteins-request-for-new-lawyers- 
11562860717; 

Reuven Fenton, Harvey Weinstein’s newest lawyers say he was ‘railroaded’ by #MeToo movement, New York 
Post (July 11, 2019) https://pagesix.com/2019/07/11/harvey-weinsteins-newest-lawyers-say-he- 
was-railroaded-by-metoo-movement; 

Corinne Ramey, Weinstein Brings on New Lawyers for Sex-Crimes Trial, Wall Street Journal (Jun. 27, 
2019) https://www.wsj.com/articles/weinstein-brings-on-new-lawyers-for-sex-crimes-trial- 
11561675452; 

Rebecca Rosenberg, Harvey Weinstein’s lawyer Jose Baez wants off the case, New York Post (Jun. 17, 2019) 
https://pge.sx/2Zdy525; 

Rebecca Rosenberg, Annabella Sciorra to testify against Harvey Weinstein, New York Post (May 3, 2019) 
https://pagesix.com/2019/05/03/annabella-sciorra-to-testify-against-harvey-weinstein; 

Ian Mohr and Rebecca Rosenberg, Harvey Weinstein switches up legal team again, New York Post (Mar. 
12, 2019) https://pagesix.com/2019/03/12/harvey-weinstein-switches-up-legal-team-again/; 

Richard Johnson, Harvey Weinstein ‘desperately trying to hire’ a female lawyer, New York Post (February 25, 
2019) https://pagesix.com/2019/02/25/harvey-weinstein-desperately-trying-to-hire-a-female- 
lawyer; 

Rebecca Rosenberg, Weinstein is ‘absolutely happy’ about new criminal-defense team, New York Post 
(January 25, 2019) https://pagesix.com/2019/01/25/judge-approves-weinsteins-new-criminal- 
defense-team; 
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Rebecca Rosenberg, Harvey Weinstein assembles dream team of lawyers, New York Post (January 23, 2019) 
https://pagesix.com/2019/01/23/harvey-weinstein-assembles-dream-team-of-lawyers; 

Bruce Golding, Rose McGowan claims Harvey Weinstein ‘bought off’ her lawyers, New York Post (January 
23, 2019) https://pagesix.com/2019/01/23/rose-mcgowan-claims-harvey-weinstein-bought-off- 
her-lawyers; 

Jan Ransom, Harvey Weinstein Is in the Market for a ‘Dream Team’ Defense, New York Times (January 20, 
2019) https://www.nytimes.com/2019/01/20/nyregion/harvey-weinstein-lawyer-ben- 
brafman.html; 

Ashley Cullins, Harvey Weinstein Hiring New Lawyers as Ben Brafman Exits, The Hollywood Reporter 
(January 17, 2019) https://www.hollywoodreporter.com/thr-esq/harvey-weinstein-hiring-new- 
lawyers-as-ben-brafman-exits-1177062; 

Eric Sullivan, 'I'm Not the Morality Police': Inside Benjamin Brafman’s Defense of Harvey Weinstein, Esquire 
(January 15, 2019) https://www.esquire.com/news-politics/a25891557/benjamin-brafman-harvey- 
weinstein-defense-lawyer-interview; 

Pervaiz Shallwani, Harvey Weinstein Hunts for New Lawyers as Sex-Crimes Trial Nears, The Daily Beast 
(January 9, 2019) https://www.thedailybeast.com/harvey-weinstein-looking-for-new-lawyers-as-sex- 
crimes-trial-nears; 

CBS/AP (December 20, 2018) https://www.cbsnews.com/news/harvey-weinstein-court-judge-to- 
rule-on-fate-of-sexual-assault-criminal-case-today-2018-12-20; 

Elizabeth Harris and Jan Ransom, Harvey Weinstein Makes an Email Plea: ‘I’ve Had One Hell of a Year,” 
New York Times (December 5, 2018) https://www.nytimes.com/2018/12/05/arts/harvey- 
weinstein-email.html; 

Weinstein Aims To Wield Emails In Bid To Halt Criminal Case, Law360 (November 26, 2018) 
https://www.law360.com/articles/1104820/weinstein-aims-to-wield-emails-in-bid-to-halt-criminal- 
case; 

Rebecca Rosenberg, Manhattan DA won’t be filing financial charges against Harvey Weinstein, New York 
Post (November 25, 2018) https://pagesix.com/2018/11/25/manhattan-da-wont-be-filing- 
financial-charges-against-harvey-weinstein; 

Gene Maddaus, Manhattan D.A. Accuses Weinstein Lawyer of Seeking a ‘Public Circus’, Variety (November 
19, 2018) https://variety.com/2018/biz/news/manhattan-da-weinstein-lawyer-public-circus- 
1203032399; 

Rebecca Rosenberg and Bruce Golding, Why the DA’s case against Weinstein was in trouble before it began, 
New York Post (October 22, 2018) https://pagesix.com/2018/10/22/why-the-das-case-against- 
weinstein-was-in-trouble-before-it-began; 

Josh Margolin and Aaron Katersky, Harvey Weinstein prosecution suffers second significant blow in a week, 
ABC News (October 17, 2018) https://abcnews.go.com/US/harvey-weinstein-prosecution-suffers- 
significant-blow-week/story?id=58568365; 
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Larry Celona, Rebecca Rosenberg and Bruce Golding, Booted Weinstein cop insists he didn’t withold 
any evidence,New York Post (October 15, 2018) https://pagesix.com/2018/10/15/booted-
weinstein- cop-insists-he-didnt-withhold-any-evidence; 

Michael R. Sisak and Tom Hays, Manhattan DA drops part of Harvey Weinstein sexual assault case; rest 
of case continues, ABC/AP (October 11, 2018) https://abc7ny.com/entertainment/1-count-in-
case- against-weinstein-has-been-dismissed/4457144; 

Corinne Ramey, Harvey Weinstein Prosecutors Look Into Filmmaker’s Days at Miramax, Wall Street Journal 
(Sept. 18, 2018) https://www.wsj.com/articles/harvey-weinstein-prosecutors-look-into-
filmmakers- days-at-miramax-1537309364?mod=searchresults&page=1&pos=20; 

Gene Maddaus, Manhattan D.A. Defends Harvey Weinstein Prosecution, Variety (September 12, 
2018) https://variety.com/2018/biz/news/manhattan-d-a-defends-harvey-weinstein-
prosecution- 1202938859; 

Chloe Melas, Harvey Weinstein seeks dismissal of indictment due to emails between him and accuser, CNN 
(August 3, 2018) https://www.cnn.com/2018/08/03/entertainment/harvey-weinstein-
dismissal- rape-charges/index.html; 

Dominic Patten, Harvey Weinstein Gang Try To Walk Back Sex For Jobs Interview; Journo Says “May” 
Have Gotten Quote Wrong – Update, Deadline (July 13, 2018) 
https://deadline.com/2018/07/harvey- weinstein-movie-jobs-sex-spectator-interview-rose-
mcgowan-asia-argento-anthony-bourdain- 1202426212; 

Shayna Jacobs and Janon Fisher, Harvey Weinstein pleads not guilty to new sexual assault charges, including 
a forced encounter on a third woman, New York Daily News (July 9, 2018) 
https://www.nydailynews.com/new-york/ny-metro-weinstein-charges-sexual-harassment- 
20180709-story.html; 

Merit Kennedy, New Charges Filed Against Harvey Weinstein Involving A Third Woman, NPR (July 2, 
2018) https://www.npr.org/2018/07/02/625330563/harvey-weinstein-charged-over-alleged-
sex- crime-against-a-third-woman; 

Luke Jones, Defending ‘brilliant’ Harvey Weinstein, BBC Radio (June 14, 2018) 
https://www.bbc.co.uk/programmes/p06b4pjp; Weinstein defense: Set to ‘begin our fight’, AP (June 
5, 2018) https://www.apnews.com/3f7c3438195e400ba3655f00b887bc10; 

Zach Johnson, Harvey Weinstein Arrested, Charged With Rape and Sex Abuse, E! News (May 30, 
2018) https://www.eonline.com/news/938999/harvey-weinstein-surrenders-to-authorities-in-
in-new- york-city; 

Nicole Hong and Zolan Kanno-Youngs, Federal Prosecutors Start Sex-Crimes Investigation Into Harvey 
Weinstein, Wall Street Journal (May 24, 2018) https://www.wsj.com/articles/federal-
prosecutors- start-sex-crimes-investigation-into-harvey-weinstein-1527100527; 

James C. McKinley, Jr., Prosecutor of Patz’s Killer Takes Over Weinstein Inquiry, New York Times 
(April 25, 2018) https://www.nytimes.com/2018/04/25/nyregion/weinstein-investigation-
illuzzi- vance.html. 
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