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Case No. 19SMCV00725
LETTER TO COURT 

KENDALL BRILL & KELLY LLP 
Richard B. Kendall (90072) 
   rkendall@kbkfirm.com 
Philip M. Kelly (212174) 
   pkelly@kbkfirm.com 
10100 Santa Monica Blvd., Suite 1725 
Los Angeles, California 90067 
Telephone: 310.556.2700 
Facsimile: 310.556.2705 

Attorneys for Defendant Creative Artists Agency 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES, CENTRAL DISTRICT 

WRITERS GUILD OF AMERICA, WEST, 
INC.; WRITERS GUILD OF AMERICA, 
EAST, INC.; PATRICIA CARR; ASHLEY 
GABLE; BARBARA HALL; DERIC A. 
HUGHES; GEORGE JOHANNESSEN; 
DEIRDRE MANGAN; DAVID SIMON; and 
MEREDITH STIEHM, 

Plaintiffs, 

v. 

WME ENTERTAINMENT; CREATIVE 
ARTISTS AGENCY; UNITED TALENT 
AGENTS; INTERNATIONAL CREATIVE 
MANAGEMENT PARTNERS; and  
DOES 1-10, 

Defendants. 

Case No. 19SMCV00725 

LETTER TO COURT 

Judge: Hon. Marc D. Gross 
Dept.: R 

Action Filed: April 17, 2019 
Trial Date: None Set 
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writer's direct: 
310.272.7900 telephone 
310.272.7936 facsimile 
rkendall@kbkfirm.com 

May 1, 2019 

The Honorable Marc D. Gross 
Los Angeles Superior Court 
Santa Monica Courthouse, Department R 
1725 Main Street 
Santa Monica, CA 90401 

Re: Writers Guild of America, West, Inc. et al. v. WME Entertainment, et al., Case 
No. 19SMCV00725 

Your Honor: 

We represent Creative Artists Agency, LLC (“CAA”) in the above-captioned case, and write in 
response to the letter addressed to the Court yesterday by plaintiffs’ counsel.   We believe that 
there is additional information, not discussed in plaintiffs’ letter, that may be material to your 
recusal considerations. 

First, the WGA cannot procure recusal by frivolously charging the entertainment industry as a 
whole with a “crime” and seeking recusal of any judge with a connection to the entertainment 
industry.  Plaintiffs assert that recusal is required because Your Honor’s wife has been employed 
by producing firms which “may have” paid packaging fees to talent agencies, thereby supposedly 
committing a “crime” pursuant to Section 302(a) of the Labor-Management Relations Act 
(“LMRA”).   

The WGA’s argument on this point is preposterous, for many reasons.  Section 302(a) is the 
LMRA’s “anti-bribery” criminal provision, which makes it a crime for employers to bribe union 
officials and representatives.  The WGA’s theory is apparently that any studio or entertainment 
company that has ever paid a packaging fee to a talent agency in connection with a WGA member’s 
employment (or, a fortiori, any manager or attorney representing that WGA-member in connection 
with his or her employment) has committed or aided and abetted this supposed “crime.”  There 
has never been a single case or prosecution anywhere in the country that supports this theory.  The 
history and practice of the LMRA, and the Supreme Court’s interpretations of the statute make 
absolutely clear that this criminal provision was enacted to prevent employers from bribing union 
officials.  See, e.g., Arroyo v. United States, 359 U.S. 419, 424 (1959); Turner v. Local Union No. 
302, Int'l Bhd. of Teamsters, Chauffeurs, Warehousemen & Helpers of Am., 604 F.2d 1219, 1227 
(9th Cir. 1979) (“The dominant purpose of s 302 is to prevent employers from tampering with the 
loyalty of union officials and to prevent union officials from extorting tribute from employers”).  
There is no such allegation here. 

Indeed, WGA expressly authorized agencies to receive packaging fees for more than 42 years 
through the Artists’ Manager Basic Agreement of 1976.  In other words, WGA (including 
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members of its current  leadership)  affirmatively approved for decades the very conduct that WGA 
now calls “criminal.” It is ludicrous to assert that the LMRA’s anti-bribery statute criminalizes 
packaging arrangements that have been expressly authorized for more than 42 years by the WGA 
itself, and which have been negotiated throughout those years by countless studios, producers, 
talent attorneys, talent agencies, and many other participants throughout the entertainment 
industry.   

The WGA apparently intends to use its frivolous theory to (a) charge the bulk of the entertainment 
industry with committing a “crime,” and then (b) demand recusal of any judge with any 
relationship to the entertainment industry.  The WGA’s theory could require the recusal of any 
judge who personally worked for or represented (or had a spouse, a family member, or a close 
friend who worked for or represented) any film or entertainment studio, talent agency, as well as 
arguably any entertainment law firm or talent management company.  That would require the 
recusal of a significant portion of the bench in the Los Angeles Superior Court.  Perhaps that is the 
WGA’s goal—to ensure that no judge on the bench may hear its case who has any prior familiarity 
with the issues the WGA’s case raises.  But such a broad-sweeping, frivolous theory is not a 
reasonable basis for recusal under Code of Civil Procedure 170.1 et seq. 

Second, Plaintiffs’ claims for breach of fiduciary duty do not present the industry-wide issues on 
which the plaintiff’s recusal contention is premised, because the individual plaintiffs’ claims 
necessarily require individualized inquiry on a case-by-case basis.  This point is easily illustrated 
with two examples: 

Plaintiff David Simon’s claims are highly individualized.  Mr. Simon has brought a breach 
of fiduciary duty claim and UCL claim against CAA based on the alleged use of a package fee 
related to the television series Homicide: Life on the Street.  But Mr. Simon first complained about 
the package fee related to Homicide 19 years ago, in 2000.  After deciding to stay with CAA as 
his agency, he waived and released all such claims in writing.  CAA did not receive package fees 
on a David Simon project after that date.  Mr. Simon’s claims are thus barred by the statute of 
limitations, as well as waiver, release, and estoppel, all of which are individualized issues.   

Plaintiff Barbara Hall’s claims against CAA are also highly individualized.  CAA 
represented Barbara Hall in 2003, and secured for her a lucrative overall deal with a studio.  Her 
signed agreement expressly acknowledged that the studio would be paying CAA a standard 
package fee, and as a result she paid no commissions to CAA on that show.  She was not 
represented by CAA on the additional shows she references in her charging allegations.  Again, 
Ms. Hall’s claims against CAA fail because of highly individualized issues, including the statute 
of limitations (which expired in 2007), waiver, and estoppel.   

Moreover, although the WGA unions (“WGA”) have also purported to join the action, the WGA 
lacks standing to assert breach of fiduciary duty claims on behalf of their members.  See, e.g., 
Airline Pilots Assn. Internat. v. United Airlines, Inc., 223 Cal. App. 4th 706, 728, 167 Cal. Rptr. 
3d 467, 484 (2014).  Nor does the WGA have any standing to assert claims on behalf of its 
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members under the UCL.  Among other reasons, a union can seek relief on behalf of its members 
only through a class action.  See, e.g.,  Arias v. Superior Court, 46 Cal. 4th 969, 976 (2009)  Here, 
the WGA has expressly indicated on the Civil Case Cover Sheet that it is not bringing a class 
action against the defendants.   

We will address these and other issues in much more detail in responsive pleadings and motions 
at the appropriate time.   In the meantime, we hope that the more complete picture of this litigation 
will be helpful as you analyze the recusal issues. 

Very truly yours, 

Richard B. Kendall 

cc:  See attached Proof of Service 
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Case No. 19SMCV00725
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of Los Angeles, State of California.  My business address is 10100 Santa 
Monica Blvd., Suite 1725, Los Angeles, CA 90067. 

On May 1, 2019, I served true copies of the following document(s) described as LETTER 
TO COURT on the interested parties in this action as follows: 

SEE ATTACHED SERVICE LIST 

BY MAIL:  I enclosed the document(s) in a sealed envelope addressed to each interested 
party at the address indicated above or on the attached service list.  I placed each such envelope 
for collection and mailing, following our ordinary business practices.  I am readily familiar with 
Kendall Brill & Kelly LLP's practice for collecting and processing correspondence for mailing.  
On the same day that the correspondence is placed for collection and mailing, it is deposited in the 
ordinary course of business with the United States Postal Service, in a sealed envelope with 
postage fully prepaid. 

BY E-MAIL OR ELECTRONIC TRANSMISSION:  I caused the document(s) to be 
sent to each interested party at the email addresses listed above or on the attached service list.  I 
did not receive, within a reasonable time after the transmission, any electronic message or other 
indication that the transmission was unsuccessful. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on May 1, 2019, at Los Angeles, California. 

Patricia S. Perelló Dead
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LETTER TO COURT 

SERVICE LIST 

LASC Case No. 19SMCV00725 

Stephen P. Berzon 
Stacey Leyton 
P. Casey Pitts
Rebecca Lee
ALTSHULER BERZON LLP
177 Post Street, Suite 300
San Francisco, California 94109
Telephone: (415) 421-7151
Facsimile: (415) 362-8064
Email: sberzon@altber.com

sleyton@altber.com 
cpitts@altber.com 
rlee@altber.com 

Anthony R. Segall 
Juhyung Harold Lee 
ROTHNER, SEGALL & GREENSTONE 
510 South Marengo Avenue 
Pasadena, California 91101 
Telephone: (626) 796-7555 
Facsimile: (626) 577-00124 
Email: asegall@rsglabor.com 

hlee@rsglabor.com 

Attorneys for Plaintiffs 

Courtney Braun, Head of Legal Affairs  
ENDEAVOR  
9601 Wilshire Blvd., 5th Floor 
Beverly Hills, CA 90210 
E-mail: cbraun@endeavorco.com

Attorney for Defendant WME Entertainment

Attorneys for Plaintiffs 

Marvin S. Putnam  
LATHAM AND WATKINS LLP  
10250 Constellation Blvd., Suite 1100 
Los Angeles, CA 90067 
Telephone: (424) 653-5588 
Facsimile: (424) 653-5501 
E-mail: marvin.putnam@lw.com

Attorney for Defendant International Creative 
Management Partners 

Andrew Thau, General Counsel  
UNITED TALENT AGENCY 
9336 Civic Center Drive 
Beverly Hills, CA 90210 
E-mail: andrewthau@yahoo.co

Defendant United Talent Agency

Courtney Bran, Senior Vice President 
WME ENTERTAINMENT 
9601 Wilshire Boulevard, 3rd Floor 
Beverly Hills, CA 90210 
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