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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re

THE WEINSTEIN COMPANY
HOLDINGS LLC, et al.,1

Debtors.

Chapter 11

Case No. 18-10601 (MFW)

(Jointly Administered)

DECLARATION OF ALAN M. DERSHOWITZ IN SUPPORT OF HARVEY
WEINSTEIN’S REPLY TO OBJECTIONS TO AND IN FURTHER SUPPORT OF HIS

MOTION FOR ENTRY OF AN ORDER COMPELLING LIMITED DISCOVERY
UNDER RULE 2004 OF THE FEDERAL RULES OF BANKRUPTCY PROCEDURE

Pursuant to 28 U.S.C. § 1746, I, Alan M. Dershowitz, hereby declare under penalty of

perjury that the following is true and correct:

1. My name is Alan Dershowitz. I have been a member in good standing of the

Massachusetts bar since 1968. I am also a member of the bars of various U.S. Courts of Appeal

and the U.S. Supreme Court. I have been admitted pro hac vice in many states around the

country. For the past fifty (50) years I was a Professor at Harvard Law School and am now

consulting with other lawyers in my areas of expertise.

2. I have been retained to consult with Benjamin Brafman, Esquire who is

representing Harvey Weinstein. I have agreed to consult on the specific issue of Mr. Brafman’s

access to his client’s personal and business emails. On information and belief, it is my

professional opinion that Mr. Brafman has the right to see and review these emails in order to

1 The last four digits of The Weinstein Company Holdings LLC’s federal tax identification number are
(3837). The mailing address for The Weinstein Company Holdings LLC is 99 Hudson Street, 4th Floor, New York,
New York 10013. Due to the large number of debtors in these cases, which are being jointly administered for
procedural purposes only, a complete list of the Debtors and the last four digits of their federal tax identification is
not provided herein. A complete list of such information may be obtained on the website of the Debtors’ claims and
noticing agent at http://dm.epiq11.com/twc.
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prepare his constitutionally-mandated role as counsel to Mr. Weinstein. Mr. Brafman has the

right to defend his client in the courts of law, in negotiations with prosecutors, in resolving civil

claims in negotiation with civil lawyers and in the court of public opinion. On information and

belief these emails contain information which is exculpatory of Mr. Brafman’s client and places

the allegations against him in a truthful context.

3. If Mr. Weinstein were ever to be charged with a crime, he would of course have a

constitutional right to all of his emails and other exculpatory materials, under Brady, Giglio and

their progeny. I believe that his lawyer also has a constitutional right to these materials while

there are ongoing criminal investigations in order to present prosecutors with exculpatory

information that could persuade them not to bring charges. Moreover, basic fairness dictates that

Mr. Brafman be given exculpatory information now rather than later, since such information

could prevent false charges from being filed. The exculpatory emails have no legitimate

commercial value to the bankrupt company. Their only value – and it is not commercial – is to

Mr. Brafman and his client in their efforts to achieve justice.

4. Bankruptcy courts are mandated to do justice and to be fair. I believe that turning

over these exculpatory emails to Mr. Brafman is both just and fair, without compromising the

rights of any other party to this proceeding.

5. If helpful to the Court, at the appropriate time I will prepare a memorandum of

law providing legal support for the claims made above.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.

Date: May 3, 2018 /s/ Alan M. Dershowitz
Alan M. Dershowitz
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