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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE  

HARVEY WEINSTEIN, 

Plaintiff, 
v. 

THE WEINSTEIN COMPANY 
HOLDINGS, LLC, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

C.A. No.

MOTION TO EXPEDITE 

Plaintiff Harvey Weinstein, by and through his undersigned counsel, moves 

to expedite the above-captioned action.  The grounds for the motion are as follows: 

1. This is a summary proceeding brought under 6 Del. C. § 18-305(f)

seeking an order compelling the defendant, The Weinstein Company Holdings, 

LLC (“TWC” or the “Company”), to produce the documents identified in the 

Demand.1  As further described in the Complaint, on October 8, 2017, TWC’s 

Board of Representatives (the “TWC Board”) fired Mr. Weinstein via a terse, one-

sentence email that simply informed Mr. Weinstein he was terminated.  The TWC 

Board later ratified that decision on October 17, 2017. 

2. Based on the investigations already announced and anticipated against

Mr. Weinstein and the Company, Mr. Weinstein made the Demand on October 17, 

2017, seeking to inspect three discrete categories of documents: all emails sent to 

1 Capitalized terms not defined herein have the same meaning as in the Verified 
Complaint Under 6 Del. C. § 18-305 (the “Complaint”). 
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and from his email account at TWC, hw357@weinsteinco.com,2 his personnel file, 

and the Company’s Code of Conduct.  A copy of the Demand is attached to the 

Complaint as Exhibit A.  By letter dated October 20, 2017, the Company 

responded to the Demand by producing the Code of Conduct but refusing to 

produce the emails or personnel file (the “Rejection”).  A copy of the Rejection is 

attached to the Complaint as Exhibit B. 

3.  On October 23, 2017, Mr. Weinstein’s counsel sent another letter (the 

“October 23 Letter”) to the Company’s counsel responding to the Rejection and 

clarifying the reasons why Mr. Weinstein’s request was reasonably related to his 

interests as a stockholder.  A copy of the October 23 Letter is attached to the 

Complaint at Exhibit C. 

4. In the October 23 Letter, Mr. Weinstein asked that the Company 

respond by the close of business on October 24, 2017.  On October 24, the 

Company informed Mr. Weinstein’s counsel that it was working on a response to 

the October 23 Letter.  As of the filing of this Complaint on October 26, the 

Company has not responded to the October 23 Letter. 

                                           

2 Emails are considered books and records subject to production by the Company 
in response to a demand.  See Amalgamated Bank v. Yahoo! Inc., 132 A.3d 752, 
792-94 (Del. Ch. 2016). 
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5. Contemporaneous with the filing of this Motion, Mr. Weinstein filed 

the Complaint seeking to enforce his right to inspect the emails and personnel file.  

As set forth more fully in the Complaint, after the New York Times published an 

article on October 5, 2017, containing allegations and claims of misconduct by Mr. 

Weinstein, the Company purported to terminate his employment and shut off his 

access to his email account at the Company, which is the primary, if not only, email 

account he has.  The Company then informed Mr. Weinstein that it is conducting 

an investigation into the allegations against him.  In the October 19, 2017, letter 

informing Mr. Weinstein of the investigation (the “Investigation Letter”), the 

counsel conducting that investigation demanded that Mr. Weinstein provide, among 

other things: 

• Any documents or property, whether hard copy or electronic, that Mr. 
Weinstein removed from the offices of TWC after June 1, 2017, 
including any computers or electronic devices paid for by TWC and 
any files belonging to TWC; 

• Any documents, including but not limited to, credit card, bank or 
other financial statements reflecting expenses for Mr. Weinstein from 
January 1, 2005 to the present; 

• Any documents concerning allegations of misconduct by Mr. 
Weinstein, including complaints, correspondence, settlement 
agreements and non-disclosure agreements.  The Special Committee’s 
counsel also requested that Mr. Weinstein agree to waive any non-
disclosure agreements or confidentiality agreements to allow the 
parties to those agreements to speak without constraint to counsel; 

• Immediate access to any mobile phones, computers or other electronic 
devices used by Mr. Weinstein; 
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• Electronic copies of emails, along with associated metadata, from all 
email accounts that Mr. Weinstein has used from January 1, 2005 to 
the present; 

• Immediate access to any mobile phones, computers or other electronic 
devices used by Mr. Weinstein’s assistant; 

• Electronic copies of emails, along with associated metadata, from all 
email accounts that Mr. Weinstein’s assistant has used from the time 
she began her work at TWC to the present; and 

• Any other documents or information that you believe are relevant or 
related to our investigation. 

6. From the stated purpose of the Investigation Letter to the categories of 

documents and information it seeks from Mr. Weinstein, it is clear that the 

Company is performing an investigation to determine whether and to what extent 

the Company may face liability because of the allegations against Mr. Weinstein.   

7. Further, the Attorney General of the State of New York (the “NY 

AG”) announced that it has launched an investigation into the Company and its 

practices.  The NY AG issued a subpoena to the Company demanding production 

of a multitude of documents, including personnel files. 

8. Finally, on October 25, 2017, an actress commenced an action against 

TWC seeking $5 million in damages based on Mr. Weinstein’s alleged conduct.  In 

that action, the plaintiff alleged that the TWC Board had knowledge of Mr. 

Weinstein’s alleged misconduct. 

9. Mr. Weinstein needs the emails and personnel file to assist the 

Company in its investigation and in defense of the NY AG investigation and claims 

Dead
lin

e



 

5 
9796331/3 

asserted against it.  Mr. Weinstein believes that his emails and personnel file 

contain exculpatory information which would aid the Company in its investigation 

and defense of investigations and claims against the Company.  Indeed, Mr. 

Weinstein’s brother, Robert Weinstein, who is a Principal of TWC under its 

operating agreement like Mr. Weinstein, and the only other holder of Class W 

Stock besides Mr. Weinstein, recently asserted that his emails would exonerate him 

from claims similar to those being asserted against Mr. Weinstein.  Mr. Weinstein 

simply requests that he have the same information available to him to assist the 

Company as does his brother.   

10. By assisting the Company in its investigation and in responding to the 

NY AG’s inquiry and the most recent lawsuit filed just yesterday, Mr. Weinstein 

can help to prevent the Company from entering into unjustified settlements with, or 

making unwarranted payments to, persons or regulatory agencies making 

allegations against Mr. Weinstein.  Every unjustified payment that the Company 

makes reduces the amount of available cash the Company has to distribute to Mr. 

Weinstein, as a Member, at the end of the year.   

11. In addition, press reports indicate that the Company is in negotiations 

with a potential purchaser.  If the purchaser pays less for the Company because of 

unsubstantiated or inaccurate allegations that could be disproven by the 
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information Mr. Weinstein seeks, he will suffer, as a Member, by receiving less 

than he would have received had the Company been sold with full information. 

12. Proceedings to inspect books and records are by their nature 

expedited.  See Cutlip v. CBA Int’l, Inc. I, 1995 WL 694422, at *1 (Del. Ch. Oct. 

27, 1995) (holding that a proceeding pursuant to 8 Del. C. § 220 “contemplates 

expedited discovery and a prompt hearing”); see also Somerville S. Trust v. USV 

Partners, LLC, 2002 WL 1832830, at *5 n.4 (Del. Ch. Aug. 2, 2002) (“Because of 

a lack of reported decisions in the LLC context, the Court may look to cases 

interpreting similar Delaware statutes concerning corporations and partnerships.”).  

Here, the core issue is whether the purpose stated by Mr. Weinstein is reasonably 

related to his interests as a Member.  This issue is a legal one, which can and 

should be resolved on a paper record without discovery or a trial.  The parties have 

already joined issue and, as evidenced by the Rejection, defendant is prepared to 

address the issue.   

13. Further, as evidenced by the progress of events since Mr. Weinstein’s 

purported termination, such as the Company’s investigation, the NY AG 

investigation, and the lawsuit filed on October 25, 2017, it is plain that events 

arising out of these issues are proceeding apace.  The sooner this issue is resolved, 

the sooner that Mr. Weinstein can begin to assist the Company in its defense.  

Accordingly, Mr. Weinstein proposes that the Company be ordered to respond to 

Dead
lin

e



 

7 
9796331/3 

the Complaint by October 30, 2017, after which the parties will brief a motion for 

judgment on the pleadings to be heard no later than November 10, 2017.  If the 

Court approves this schedule, the parties will work out a briefing schedule. 

WHEREFORE, Plaintiff respectfully requests that the Court enter an Order 

granting his Motion and setting the schedule set forth therein. 

 MORRIS JAMES LLP 

 /s/Peter B. Ladig     
OF COUNSEL: 
 
Patricia L. Glaser 
Kerry Garvis Wright 
Michael E. Gerst 
Glaser Weil Fink Howard 
   Avchen & Shapiro LLP 
10250 Constellation Boulevard 
19th Floor 
Los Angeles, California 90067 
(310) 553-3000 

Peter B. Ladig (#3513) 
Brett M. McCartney (#5208) 
Elizabeth A. Powers (#5522) 
500 Delaware Avenue, Suite 1500 
P. O. Box 2306 
Wilmington, DE 19899-2306 
(302) 888-6800 
Attorneys for Plaintiff Harvey Weinstein 
 
Words: 1,423 

 

Dated: October 26, 2017 
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