
COMMONWEALTH OF MASSACHUSETTS

NORFOLK, ss. Probate and Family Court Department
Docket No. NO16E0020QC

Philippe Dauman and George S. George Abrams, )
as Trustees of the SUMNER M. REDSTONE )
NATIONAL AMUSEMENTS TRUST, )

)
Plaintiffs, )

v. )
)

Sumner M. Redstone, Phyllis Redstone, Shari )
Redstone, Tyler Korff, Norman I. Jacobs, David )
Andelman, and Leonard Lewin, as Trustees; )
Thaddeus Jankowski and Jill Krutick, as purported )
new Trustees; Sumner Redstone, as sole current )
beneficiary; and Phyllis Redstone, Shari Redstone, )
Tyler Korff, Brandon Korff, Kimberlee Korff )
Ostheimer, Harvey Benjamin, Haylee Rose, Keryn )
Redstone, and Lauren Redstone Ellis, as remainder )
and contingent beneficiaries of the SUMNER M. )
REDSTONE NATIONAL AMUSEMENTS )
TRUST, )

Defendants.  )
Keryn Redstone, )

Plaintiff-in-Crossclaim, )
v. )

)
Sumner M. Redstone, Shari Redstone, Phyllis )
Redstone, Tyler Korff, David Andelman, Norman )
Jacobs and Leonard Lewin as Trustees of the )
SUMNER M. REDSTONE NATIONAL )
AMUSEMENTS TRUST; Thaddeus Jankowski )
and Jill Krutick as purported Trustees of the )
SUMNER M. REDSTONE NATIONAL )
AMUSEMENTS TRUST; Jill Krutick and )
Kimberlee Korff Ostheimer as purported Directors )
of NATIONAL AMUSEMENTS, INC.; Tyler )
Korff, Brandon Korff, Kimberlee Korff Ostheimer, )
Harvey Benjamin, Haylee Rose, Keryn Redstone, )
and Lauren Redstone Ellis, as remainder and )
contingent beneficiaries of the SUMNER M. )
REDSTONE NATIONAL AMUSEMENTS )
TRUST, )

Defendants-in-Crossclaim.  )
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MOTION BY DEFENDANT AND PLAINTIFF-IN-CROSSCLAIM KERYN REDSTONE
FOR EXPEDITED PRODUCTION OF (1) UNREDACTED SETTLEMENT

AGREEMENT BETWEEN PLAINTIFFS AND DEFENDANTS OTHER THAN KERYN
REDSTONE AND (2) UNREDACTED COPY OF THE SUMNER M. REDSTONE

NATIONAL AMUSEMENTS TRUST

I. INTRODUCTION

This Court will soon be called upon to approve a settlement among the parties (other than

Keryn Redstone ("Keryn")) that would resolve a portion of this high profile, contentious

litigation and would cement in place the radical changes to decades of Sumner Redstone's

("Sumner") conscientious, well-thought-out succession planning for his $42 billion media

empire. Until now, Plaintiffs Phillipe Dauman ("Dauman") and George Abrams ("Abrams")

were fiercely battling to defend their dear friend's vociferous, oft-repeated desire that his

daughter Shari Redstone ("Shari") not succeed him as the ruler of his domain. Now, in the blink

of an eye, Plaintiffs have apparently turned tail, agreed to acquiesce in Shari's palace coup, and

suddenly seek to "go gentle into that good night" with their pockets full of nearly $100 million.

Inquiring minds want to—indeed, must—know why Plaintiffs have joined hands with

Shari and are now abdicating to her. With everyone but Keryn acquiescing in this abrupt

termination of those issues, the Court needs to hear an independent voice to assist it in deciding

whether to bless this settlement as being in the best interests of Sumner and the Trust

beneficiaries. That lone voice is Sumner's beloved granddaughter who at great expense and

personal risk— has sought to protect those interests amidst the jockeying for power and money

of the other litigants. The only way that Keryn can intelligently evaluate the settlement is to

obtain unredacted copies of the Sumner M. Redstone National Amusements Trust ("Trust")

instrument and Settlement Agreement. She needs to know all the Trust's terms and how they

impact her and how the Settlement Agreement affects the Trust and her rights. And she must be

able to scrutinize the entire Settlement Agreement—and not required to accept the settling

parties' characterization—in order to inform this Court about any issues affecting its fairness and

negotiation, the role (if any) of Sumner in negotiating and approving the settlement, and the
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extent to which he understands its significance and consequences and acquiesced of his own free

will, uninfluenced by Shari's manipulation, fraud, and emotional manipulation.

Time is of the essence. Keryn must have sufficient time not only to evaluate the

settlement and prepare her submission, but also to determine whether to recommend that a

guardian ad litem should be appointed for Sumner and whether an evidentiary hearing be held.

A proper review of this proposed settlement — as important as the issues are — should not be

rushed. Accordingly, Keryn respectfully urges the Court to grant the requested relief, shorten

time, and order the production forthwith of the unredacted Trust instrument and Settlement

Agreement.

II. ARGUMENT

Mass. R. Civ. P. 6(c) and Superior Court Rule 9A(e)(1) contemplate the grant of ex parte

relief, and the issuance of a short order of notice, upon good cause shown. At this momentous

time in this litigation, where the Court will be called upon to approve a settlement with far-

reaching consequences, all the parties must be timely armed with all the information necessary to

evaluate whether the settlement (1) was negotiated in good faith, (2) is fair, just, and equitable to

Keryn Redstone and the other Trust beneficiaries, and, most importantly, (3) reflects Sumner's

true desires given his long-time aversion to Shari succeeding him and his undisputed severe

mental incapacity and conceded susceptibility to undue influence and manipulation by Shari who

has control over all aspects of his life. Good cause unquestionably exists for issuing an order

requiring the immediate production of the settlement agreement and the Trust documents in

unredacted form. l

Although Plaintiffs and the Defendants other than Keryn have sometimes pretended

otherwise, Keryn is a key party to this action. Not only did Plaintiffs name her as a defendant

(confirming that Keryn is necessary to the determination of any causes of action arising out of

A separate Motion for the Issuance of a Short Order of Notice is being filed concurrently herewith.
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and concerning the Trust), she has asserted her own affirmative claims in her Crossclaim, all of

which arise out of the exact facts, circumstances and wrongful acts originally complained of and

pleaded by Plaintiffs.

For this reason alone, Keryn is entitled to see the unexpurgated Settlement Agreement

and the Trust instrument in its entirety. Keryn has alleged that Shari has systematically

maneuvered to gain physical and mental control of her enfeebled father in order to unduly

influence him to replace his hand-picked Trustees with Trustees loyal only to her — cronies who

will faithfully carry out Shari's self-interested agenda in administering the Trust to the detriment

of Keryn and other beneficiaries.

Plaintiffs had raised the very same legitimate concerns, representing to this Court that

their lawsuit was filed specifically to "seek a determination from this Court protecting Sumner

Redstone and others, including family members who are estranged from Shari, from

further wrongdoing." (Amended Complaint, ¶ 10; emphasis added). Plaintiffs forcibly

complained that Court intervention was necessary, imperative, and urgent because Sumner had

no capacity to remove and replace Plaintiffs as trustees of the Trust or to appoint new directors

of National Amusements, Inc. Instead, these removals were the product of pernicious undue

influence exerted over Sumner by his daughter Shari "to solidify her control over the Trust and

her father's companies." (Amended Complaint, ¶ 28). Among other things, Plaintiffs have

alleged:

• Sumner "suffers from profound physical and mental illness" and "is afflicted with a

`subcortical neurological disorder' that can be characterized by dementia, impaired

cognition, a slowness of mental processing, a loss of memory, apathy, and

depression." (Amended Complaint, ¶ 6).

• Although "the lawyer now purporting to act on Mr. Redstone's behalf claims that, in

his present state, he is directing the removal of his closest friends and advisors and

business colleagues from positions at his Trust and his companies, and upending his
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decades-long plan of succession and careful estate planning," "[i]n reality, Mr.

Redstone is being manipulated by his daughter, Shari." (Amended Complaint, ¶ 7).

• And significantly, "Shari's actions are manipulative, invalid and unlawful and could

have far-reaching negative potential consequences, not just for Sumner Redstone

but for other members of the Redstone family and the thousands of shareholders

and employees of Mr. Redstone's companies." (Amended Complaint, ¶ 9, emphasis

added).

Apparently, promises of staggering sums of money have suddenly given Plaintiffs a

change of heart. According to media reports, a settlement was reached over the weekend — a

settlement in which Keryn did not participate and the details of which she has no knowledge or

information about whatsoever because Plaintiffs and Defendants have twice refused to furnish

her with a copy of the executed Settlement Agreement. See Declaration of Elisabeth Moriarty,

TT 2-3 and Exs. A and B (requests by declarant and Pierce O'Donnell for Settlement Agreement).

Based on what is being reported, however, it would appear that the settlement would now bless

and implement all of the acts which, only a few short weeks ago, Plaintiffs vociferously

condemned as the product of an incapacitated Sumner, suffering undue influence from Shari and

her colleagues. In exchange for the settlement, Plaintiffs are apparently now prepared to accept

the replacement of Trustees and Directors loyal to Sumner's estate planning with Shari's

loyalists. Eschewing any pretext of high-minded principle, Dauman and Abrams are suddenly

willing to ignore that Shari "is now on the verge of seizing control of her father's companies, and

the fate of those companies' thousands of employees and shareholders to their prejudice and to

the prejudice of certain Redstone family members" (i.e., Keryn). (Amended Complaint, ¶ 75).

Keryn, however, remains resolute in protecting not only her own interests, but those of her

incapacitated grandfather.

Fundamental fairness requires that Keryn be given an opportunity to evaluate why

Plaintiffs have done a complete about-face, to consider fully the settlement's implications and its

impact on Keryn's status and entitlement as a beneficiary of the Trust, and to explore and, if
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necessary, challenge the purported acquiescence of a vulnerable, mentally-challenged Sumner in

the settlement. As always, the Court needs to know what did Sumner know, how was he

informed about the settlement's terms, did he appreciate its significance for his succession

planning, and what was Shari's role in this whole affair. The Settlement Agreement and an

unredacted version of the Trust instrument are critical to that evaluation.

Exigent circumstances justify the urgent relief sought. Declaration of Thomas Paul

Gorman, ¶ 7. Keryn anticipates that the settling parties intend immediately to seek the Court's

expedited approval of their settlement on a rushed timetable. Before that occurs, Keryn should

be permitted to analyze the documents to satisfy herself that they do not jeopardize her rights and

reflect her grandfather's true wishes. The settling parties should welcome scrutiny of the

document (especially if there are negative effects on Keryn), particularly given the evidence

submitted to the Court to date which, at the very least, casts serious doubt as to whether Sumner

understands the implications of the settlement and whether the settlement terms are truly what he

wants.

One striking aspect of this settlement is the apparent absence of Sumner Redstone.

Where is Sumner? Indeed, the media is already commenting that "in an oddly-timed press

release Saturday night [announcing the settlement] one voice was missing: The man at the center

of the dispute, Sumner Redstone." Gorman Decl. Ex. B (8/21/16 GantDaily article, "Viacom

fight is over, and Sumner Redstone is silent in public.") Keryn shares these legitimate concerns.

Reportedly, according to Sumner's public relations representative, "Sumner's very happy with

the outcome [of the settlement] and approved the release today." Id. The Court Keryn and

Keryn must determine whether this is true.

As they have done since the inception of this lawsuit, Counsel for Sumner have isolated

Sumner, purporting to speak for him — stunningly, the public relations representative, when

asked about how he knows Sumner's views, cagily responded: "His legal counsel told me. And

they are communicating with Sumner daily." Id. This is the familiar refrain that we have heard

throughout this (and the Herzer California) litigation — Sumner remains mute while his supposed
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surrogates speak for him. Any alleged approval of any settlement by Sumner is highly suspect,

given Plaintiffs' and Keryn's allegations — and the evidence already submitted — that Sumner

simply is not capable of communicating, understanding, or approving of anything, much less

something so complicated and impactful as the settlement of complex litigation involving the

scuttling of his succession plans for his prized $42 billion media empire. See e.g. Amended

Complaint ¶ 6 ("Because of his diminished physical and mental health, Mr. Redstone is unable to

initiate or participate in meaningful conversation, including communications concerning his

business or personal affairs.")

It would be unthinkable—and hopefully unprecedented—that someone could be

kidnapped by his family, coerced into radically changing his estate plan, and never be directly

heard from when a court of equity charged with protecting his interests—is rendering a

decision on the legitimacy of his uncharacteristic actions. At a minimum, the Court should

investigate thoroughly whether Sumner (as alleged by Plaintiffs) is a prisoner in his own home

totally dependent upon and being manipulated by Shari and her cohorts into accepting this highly

suspect settlement or whether Sumner, with a sound mind and free will, has had a sudden

epiphany that his long-held aspirations for the protection of Viacom, Inc. and CBS Corporation

shareholders and his grandchildren should be truly abandoned. As the only party not endorsing

the settlement, Keryn's role in assisting the Court in arriving at a correct judgment is self-

evident.

Moreover, as a Trust beneficiary, Keryn's access to the Settlement Agreement and to the

unredacted Trust is vital to the vindication of her rights under § 813 and §111(e) of the

Massachusetts Uniform Trust Code. That the Settlement Agreement or Trust instrument contain

confidential information should not be a bar to ordering their immediate production. Keryn and

her counsel will stipulate to an appropriate protective order, which will ameliorate any concerns
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over confidentiality.2 Moreover, as to the Trust instrument, Keryn is entitled to see an unredacted

copy of those documents as a beneficiary in order to protect her rights, and the production is thus

long overdue. Briggs v. Crowley, 352 Mass. 194, 197 (1967) (purported waiver by trust settlor

of any aspect of the duty to inform and report in trust instrument is subject to common principle

that beneficiaries always entitled to information about trust reasonably necessary to allow

beneficiaries to enforce the trust); Mass. Gen. L. c. 203E, § 813; Second Restatement of Trusts, §

173). Because the settlement reportedly installs new trustees selected by Shari and could have

wide-ranging impact on (and even be directly contrary to) the express provisions of the Trust,

Keryn must be provided with an unredacted version to see and evaluate it for herself. She should

not be forced to take the settling parties at their word.3

And, to the extent Plaintiffs and all Defendants (other than Keryn) have contrived their

settlement as a non-judicial settlement agreement under G.L. c. 203E, § 111, as "an interested

person," Keryn would be entitled to review the agreement "to determine whether the

representation [...] was adequate and to determine whether the agreement contains terms and

conditions the court could have properly approved," all as required by §111(e).

III. CONCLUSION

For all the foregoing reasons, Keryn respectfully requests that the Motion be granted in

its entirety, and that the Court issue a short order of notice to Plaintiffs and all Defendants (other

than Keryn).

2 At a hearing on June 7, 2016, Counsel for Sumner, Robert Klieger, told the Court that he would furnish a copy of
the complete Trust instrument to Keryn and her sister. However, Mr. Klieger promptly reneged and produced only
the heavily-redacted and in places, unintelligible Trust instrument. Gorman Decl. ¶ 9.

3 Of course, once the settling parties submit the Settlement Agreement to the Court, it is indisputable that due
process compels that Keryn must be furnished at the same time with a copy.
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Keryn Redstone

By her attorneys,

Thomas Paul Gorman BBO#204100
tpgorman@sherin. corn
Sara Jane Shanahan BBO#567837
sjshanahan@sherin.com
Sherin and Lodgen LLP
101 Federal Street
Boston, MA 02110
(617) 646-2000

Of Counsel

Pierce O'Donnell (SBN 081298) (Admitted pro hac vice)
Elisabeth A. Moriarty (SBN 156569) (Admitted pro hac vice)
Paul A. Blechner (SBN 159514) (Admitted pro hac vice)
Greenberg Glusker Fields Claman & Machtinger LLP
1900 Avenue of the Stars, Suite 2100
Los Angeles, CA 90067
(310) 553-3610

August 22, 2016

The Within Motion is hereby
ALLOWED/DENIED
Date:

Justice of the Family and Probate Court
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