
IN THE UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF PENNSYLVANIA 

WILLIAM H. COSBY, JR. 

Plaintiff, 
Civil Action No. 16-508 

v. 

AMERICAN MEDIA, INC., DOLORES M. 
TROIANI, BEBE KIVITZ, ANDREA 
CONSTAND AND GIANNA CONSTAND 

Defendants. 

ORDER 

AND NOW, this day of 2016,upon 

consideration of the Motion of Plaintiff William H. Cosby, Jr. to File His Complaint Under Seal, 

and the response in opposition thereto by Defendants Bebe Kivitz and Dolores M. Troiani, it is 

hereby ORDERED that Plaintiffs Motion is DENIED. 

BY THE COURT: 

J. 
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IN THE UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF PENNSYLVANIA 

WILLIAM H. COSBY, JR. 

Plaintiff, 
Civil Action No. 16-508 

v. 

AMERICAN MEDIA, INC., DOLORES M. 
TROIANI, BEBE KIVITZ, ANDREA 
CONSTAND AND GIANNA CONSTAND 

Defendants. 

ANSWER BY DEFENDANTS BEBE H. KIVITZ AND DOLORES M. TROIANI IN 
OPPOSITION TO PLAINTIFF'S MOTION TO FILE HIS COMPLAINT UNDER SEAL 

Defendants, Bebe H. Kivitz and Dolores M. Troiani, hereby oppose the motion of 

plaintiff William H. Cosby, Jr. to file his complaint under seal. For the reasons set forth in the 

accompanying brief, Bebe H. Kivitz and Dolores M. Troiani request this court deny plaintiffs 

motion to file his complaint under seal. 

WHEREFORE, Defendants Bebe H. Kivitz and Dolores M. Troiani respectfully request 

this Honorable Court deny plaintiffs motion for leave to file his complaint under seal. 

Respectfully submitted, 

ls/Jeffrey B. Mccarron 
Jeffrey B. McCarron 
Eitan D. Blanc 
SWARTZ CAMPBELL LLC 
Two Liberty Place, 281

h Floor 
50 South l 61

h Street 
Philadelphia, Pa 19102 
Phone: (215) 564-5190 
Fax: (215) 299-4301 
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Dated: February 16, 2016 

jmccarron@swartzcampbell.com 
eblanc@swartzcampbell.com 
Attorneys for Defendants, 
Bebe H Kivitz and Dolores M Troiani 
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IN THE UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF PENNSYLVANIA 

WILLIAM H. COSBY, JR. 

Plaintiff, 

v. 

AMERICAN MEDIA, INC., DOLORES M. 
TROIANI, BEBE KIVITZ, ANDREA 
CONSTAND AND GIANNA CONSTAND 

Defendants. 

Civil Action No. 16-508 

MEMORANDUM IN SUPPORT OF THE ANSWER BY 
DEFENDANTS, BEBE H. KIVITZ AND DOLORES M. TROIANI, IN OPPOSITION TO 

PLAINTIFF'S MOTION TO FILE HIS COMPLAINT UNDER SEAL 

I. Introduction 

This is an action by William H. Cosby, Jr. against Dolores M. Troiani, Bebe H. Kivitz, 

Andrea Constand, Gianna Constand, and American Media, Inc. ("American Media"). Cosby 

asserted claims for the alleged violation of the confidentiality provisions of a settlement 

agreement. Cosby moved for leave to seal his complaint against defendants to shield from 

disclosure the information relevant to the validity of his accusations against defendants 

concerning breach of the confidentiality provisions. To grant Cosby's motion will prevent the 

public from possessing the ability to objectively assess Cosby's accusations against defendants. 

Cosby is requesting this Court permit him to make public accusations while restricting 

the ability of the public to learn the information relevant to his accusations. The question before 

the Court is whether Cosby's motion to file this action under seal should be granted even though 
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Cosby 1) did not establish any specific cognizable injury which would result from public access 

to the tenns of the settlement agreement at the heart of this action; and 2) did not establish good 

cause for filing this action under seal where Cosby gave multiple statements to the media 

regarding the underlying claims and settlement and where Cosby accused Troiani and Kivitz of 

criminal or unethical conduct. Troiani, Kivitz, and the public have a great interest in a public 

adjudication of this matter with the benefit of access to the settlement agreement at the heart of 

this action. The interests of Troiani, Kivitz, and the public outweigh Cosby's non-existent or 

diminished interest in litigating this action without public access to the document which forms 

the basis for his public accusations of wrongdoing against defendants. The Court is without 

good cause to seal away the information critical to an assessment of the validity of Cosby's 

public accusations. 

II. Factual Background 

A. Underlying Constand Action 

In 2005, Andrea Constand, through her attorneys, Troiani and Kivitz, commenced a civil 

action ("underlying action") against Cosby. PL Mem. of Law at p.1-2. Cosby is an 

internationally known American comedian and actor, and self styled public moralist. Pl. Mem. of 

Law at p. l. The claims asserted against Cosby were for battery, sexual assault, intentional and 

negligent infliction of emotional distress, defamation/defamation per se, and false light invasion 

of privacy. In 2006, a separate action was commenced by Andrea Constand, through Troiani and 

Kivitz, against Martin Singer and American Media. PL Mem. of Law at p.2. 

In October 2006, both actions concluded following settlement. Id. On October 16, 2006, 

all parties to the actions entered into and executed a settlement agreement. Id. The settlement 
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agreement provided for the release of all claims in exchange for, among other things, financial 

consideration. Id. The settlement agreement contained a confidentiality provision. Id. The 

settlement agreement was achieved between the parties to the actions without obtaining Court 

approval. The settlement agreement was not filed with the Court. Id. 

B. Order Permitting Release of the Transcript of Cosby's Deposition 

Approximately eight years after settlement, The Associated Press requested, pursuant to 

Local Rule of Civil Procedure 5.1.5, that documents related to underlying sanctions and 

discovery motions be unsealed. See Constand v. Cosby, 112 F.Supp.3d 308, 309-311 (E.D. Pa. 

2015). The documents sought by The Associated Press included excerpts of Cosby's deposition 

in the underlying action. Id. Cosby opposed the request by The Associated Press and the matter 

was briefed and argued before the Court. Id at 311-312. 

The Court considered whether the release of the documents requested by The Associated 

Press would infringe Cosby's right to privacy. Id. at 315-316. The Court held that Cosby 

voluntarily narrowed the zone of privacy he is entitled to protect because he "donned the mantle 

of public moralist" and publicly volunteered his views on childrearing, family life, education, 

and crime. Id. at 315-316. The Court held the public had a significant interest in the matters at 

issue due to the "the stark contrast between Bill Cosby, the public moralist and Bill Cosby, the 

subject of serious allegations concerning improper (and perhaps criminal) conduct." Id. The 

Court held the public's interest in gaining access to the documents outweighed Cosby's 

diminished privacy interest. Id. 

The Court considered Cosby's contention that releasing his deposition testimony would 

undermine Cosby's reliance on the confidentiality provisions of the settlement agreement. Id. at 
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318. Cosby's reliance on the confidentiality provisions was not justified because 1) the Court 

was not presented with the settlement agreement or asked to retain jurisdiction over the 

confidentiality portion of the agreement and 2) the Court was not asked to permanently seal 

discovery when the action settled. Id. Because Cosby did not seek the Court's imprimatur on his 

intent to keep the sealed documents from ever "seeing the light of day," the Court held Cosby's 

reliance on the confidentiality provision of the settlement agreement was misplaced. Id. In so 

holding, the Court rejected Cosby's argument the release of the documents would have a chilling 

effect on other settlement agreements. Id. at 318 n.21. 

Cosby failed to articulate any specific, cognizable injury that would result from the 

documents release to the public. Id. at 319. The Court held Cosby did not carry his burden of 

showing good cause and, accordingly, overruled Cosby's objection to the request by The 

Associated and entered an order that the documents be unsealed. Id. The Court Reporter who 

transcribed the Cosby depositions mistakenly released the deposition transcripts in their entirety, 

without notifying any party to the Settlement Agreement. See Complaint at ,-r 53. 1 

C. Cosby and His Representatives Engage in Public Relations Campaign 

Beginning in 2014, Cosby and his representatives engaged in a public campaign to 

support Cosby's public persona as a moralist and to discredit the many women who accused 

Cosby of unwanted sexual contact with them. On or about November 16, 2014, Cosby, through 

his attorney, released a statement. In the statement, Cosby announced the "decade-old, 

1 Troiani and Kivitz, and their attorneys, do not have access to the sealed docket and therefore 
are unable to properly cite to the ECF document number. 
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discredited allegations against Mr. Cosby have resurfaced. The fact that they are being repeated 

does not make them true. Cosby does not intend to dignify these allegations with any comment."2 

On November 23, 2014, Cosby, while speaking with Florida Today, said he didn't "have 

to answer to innuendos."3 Further, "[p]eople should fact check. People shouldn't have to go 

through that and shouldn't answer to innuendos." Id. 

On November 20, 2014, Cosby asked The Associated Press to scuttle on camera 

comments in which he questioned the integrity of The Associated Press for inquiring about the 

allegations against Cosby.4 Cosby commented, "we thought the AP had the integrity not to ask." 

Id. 

On December 7, 2014, Cosby's attorney, Patrick O'Connor, provided a statement to the 

New York Times. O'Connor's statement discussed the settlement agreement and Cosby's guilt 

or innocence: 

Mr. O'Connor said the terms of the settlement prevent him from stating an opinion of Mr. 
Cosby's guilt or innocence. "If this conduct is true, Bill Cosby has major issues," he said. 
"Bill's got to live with that. But maybe, if he's innocent and the relations were 
consensual - wow."5 

2 See Eric K.leefeld, Bill Cosby's attorney lambastes 'decade-old discredited allegations' of rape, 
The Week (November 16, 2014), 
http ://theweek.com/speedreads/4417 52/bill-cosbys-attomey-lambastes-decadeold-discredited-all 
egations-rape, attached hereto as Exhibit "A" (emphasis added). 
3 See Erin Whitney, Bill Cosby Says He Won't Answer to 'Innuendos. 'The Huffington Post 
(November 23, 2014, 12:59 PM), 
http://www.huffingtonpost.com/2014/11122/bill-cosby-innuendos _ n _ 6204248.html, attached 
hereto as Exhibit "B." 
4 See Associated Press, Bill Cosby on sexual assault allegations: "I don't talk about it", CBS 
News (November 20, 2014, 7:58 AM), 
http://www.cbsnews.com/news/bill-cosby-on-sexual-assault-allegations-I-dont -talk-about-it/, 
attached hereto as Exhibit "C." 
5 See Trip Gabriel, Philadelphia Laments Bill Cosby's Now-Tarnished Image, The New York 
Times (December 7, 2014), http://nyti.ms/1CWGIS5, attached hereto as Exhibit "D." 
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On December 14, 2014, Cosby's wife, Camille Cosby, provided a press release. Mrs. 

Cosby compared the media coverage attendant to Cosby to Rolling Stone magazine's coverage 

of rape allegations which were eventually discredited.6 Cosby's wife also proclaimed the media 

had "given a pass" to Cosby's accusers. Id. 

On July 6, 2015, the Court unsealed documents in the underlying action. That evening, 

ABC news reported a statement from Cosby: 

The only reason Mr. Cosby settled was because it would have been embarrassing in those 
days to put all these women on the stand and his family had no clue. That would have 
been very hurtful. 7 

A video on the ABC website includes Cosby's statement as well as a video of Cosby 

from May 2015, stating "I've been in this business 52 years. I've never seen anything like this. 

And reality is the situation. And I, I can't speak." Id. Cosby later acknowledged he was the 

source of the July 6, 2015 statement. 

Here, Defendant's July 6, 2015 statement is, at worst, an inconsequential error prompted 
by a storm of publicity unleashed by the release of the partial transcript. Again, the 
statement disclosed nothing, offering merely a self serving claim about Defendant's 
reason for settling .... 

See Mem of Law. for Mot. to Strike Pl. 's Mot. for Injunctive Relief at p.11 n.5, ECF No. 112 for 

Case 2:05-cv-01099-ER. 

6 See Elahe Izadi, Camille Cosby breaks her silence, compares allegations against her husband 
to Rolling Stone's campus rape story, Arts and Entertainment, The Washington Post (December 
15, 2014), 
https://www.washingtonpost.com/news/arts-and-entertainment/wp/2014/ 12/ 15/camille-cosby-bre 
aks-her-silence-compares-allegations-against-her-husband-to-rolling-stones-campus-rape-story/, 
attached hereto as Exhibit "E." 
7 See Lauren Pearle and Tom Lundy, Bill Cosby Admits to Giving Quaaludes to Woman, Seeking 
the Drug/or Others, Court Documents Say, ABC News (July 6, 2015, 10:16 PM), 
http://abcnews.go.com/Entertainment/bill-cosby-admits-giving-quaaludes-woman-seeking-drug/s 
tory?id=32261612, attached hereto as Exhibit "F." 
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On July 22, 2015, Cosby's attorney went on Good Morning America as part of a media 

blitz to sway public opinion in Cosby's favor. Monique Pressley, Cosby's attorney, stated "What 

I am saying is that Mr. Cosby has denied the accusations that have been lodged thus far ... [t]he 

sheer volume or number of people who are saying a particular thing does not make it true. "8 

On July 23, 2015, Mrs. Pressley, speaking with CNN, again proclaimed Cosby's lack of 

culpability and denied all claims ever levied against Cosby. Mrs. Pressley stated "I'm not certain 

what you mean by saying that you never hear from Bill Cosby since through his attorneys he, 

from the very beginning, has denied repeatedly the accusations and allegations that have been 

lodged against him."9 Mrs. Pressley explained "when his attorneys speak we are speaking for 

him. So when we speak and say that he denies all of the allegations and accusations then that is a 

statement of Bill Cosby. Id. These are just two examples of a large number of media appearances 

and interviews conducted by Mrs. Pressley in which she attempted to shed doubt on Cosby's 

accusers, all of which are readily available to the public upon executing a simple internet search. 

D. Commencement of This Action 

Cosby commenced this action on February 1, 2016, against Troiani, Kivitz, Andrea 

Constand, Gianna Constand, and American Media. See Complaint. Cosby asserted one cotmt for 

Breach of Contract against each of the defendants. Id. at ~il 93-131. Cosby also asserted one 

count for Unjust Enrichment against Andrea Constand. Id. at il 132-142. 

8 Nicole Weisensee Egan, New Bill Cosby Attorney Blasts Accusers: 'The Sheer Volume or 
Number of People Who Are Saying a Particular Thing Does Not Make It True,' News, People 
(July 22, 2015 12:15 pm), 
http://www.people.com/article/bill-cosby-lawyer-monique-pressley-blasts-accusers-good-mornin 
g-america, attached hereto as Exhibit "G." 
9 Ashley Fantz, After Bill Cosby deposition revelations, his attorney speaks, CNN (July 23, 2015 
3 :48 PM), http://www.cnn.com/2015/07 /23/us/cosby-attorney-deposition-cnn-interview/, 
attached hereto as Exhibit "H." 
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Cosby contends there was a clause within the settlement agreement that prohibited any of 

the signatories to the settlement agreement from cooperating with a law enforcement 

investigation. Id. at ~if 4, 42-44, 46-47, 68-71, 74-79. Cosby alleged cooperation by Troiani, 

Kivitz, and the Constands with an investigation by the Montgomery County District Attorney 

was barred by the settlement agreement. Id. Cosby alleged that Troiani induced Andrea Constand 

to breach the settlement agreement by advising and recommending that Andrea Constand sit for 

a re-interview by the Montgomery County District Attorney. Id. at iril 87-92. 

Cosby contends Troiani and Kivitz knowingly breached the confidentiality provisions by 

instructing, authorizing or allowing the court reporter to release the entire Cosby transcript. Id. at 

iii! 55, 106, 114. Cosby contends, in the alternative, that Troiani and Kivits did not use their best 

efforts to ensure the court reporter complied with the confidentiality provisions. Id. at 107, 115. 

Cosby also asserts claims contending Troiani and Kivitz violated the confidentiality provisions 

by filing an action, on Constand's behalf, against Bruce Castor, the former Montgomery County 

District Attorney, and by writing an open letter to Castor following Castor's public comments 

about his investigation of Constand's allegations against Cosby. Id. at i1i110s, 116. 

Cosby's unjust enrichment claim is based on a contention that it would be inequitable, 

unconscionable and unjust for Andrea Constand to retain the financial benefit conferred by 

Cosby. Id. at 141. Cosby seeks restitution equaling the value of the benefit he conferred on 

Constand per the settlement of the underlying action. Id. at 142. 

E. Cosby's Motion For Leave to File Complaint Under Seal 

Simultaneously with the filing of his complaint, Cosby filed a motion for leave to file the 

complaint under seal. Cosby alleged public disclosure of the entire complaint would reveal key 
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terms of the settlement agreement. Pl.'s Mem. of Law at p. 4. Cosby contended the purpose of 

public access to the terms of the settlement agreement would solely be commercial gain and the 

infonnation is not a matter of public importance. Pl.' s Mem. of Law at p. 5. Cosby contends he 

relied on the confidentiality clause with the understanding the terms of the settlement agreement 

would remain confidential. Id. 

Cosby contended he took every step to maintain the confidentiality of the agreement, has 

complied with the requirements of confidentiality proscribed by the agreement, and did not file 

the settlement agreement or make it part of the judicial record. Id. at pp. 4-5. Cosby seeks court 

approval to file a redacted version of the complaint without the information relating to the terms 

of the settlement agreement. Id. at p. 5. Cosby requested the court afford him the right to make 

accusations while preventing disclosure of the terms of the settlement agreement to allow the 

public access to the information essential to evaluate the validity of his claims defendants 

violated their agreement. 

F. Cosby's Attorneys Elicit Testimony Regarding The Settlement Agreement In 
Open Court 

Cosby is facing criminal charges in Montgomery County, Pennsylvania, based on his 

alleged assault of Andrea Constand. Cosby is charged with three counts of Aggravated Indecent 

Assault, a Felony of the Second degree. On February 3, 2016, Troiani and Kivitz were 

subpoenaed by the Commonwealth of Pennsylvania to testify in a hearing wherein Cosby was 

seeking to have the criminal charges dismissed. The hearing was open to the public and was 

attended by multiple members of the media. 

Cosby called Bruce Castor as a witness at the criminal case hearing. Cosby's attorneys 

elicited testimony from Castor that Castor allegedly had been told by Walter Phillips, Cosby's 
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former criminal defense attorney, that an alleged decision that Cosby would not be prosecuted 

was "baked into" the settlement agreement. See February 3, 2016 N.T. at pp. 109:7-110:3.10 

Castor also testified to having received various documents related to the underlying criminal 

investigation of Cosby from Cosby's criminal defense attorney. N.T. at p. 127:5-127:17. 

Troiani and Kivitz testified during the criminal case hearing. Troiani was cross examined 

by Cosby's attorney. N.T. at p 198:10--198:11. Cosby's attorney, in open court, elicited 

testimony from Troiani regarding the payments made to Andrea Constand as a part of the 

underlying action settlement: 

Q: You benefited from the resolution of that civil case, and that civil case resolved in a 
settlement for your client; correct? 
A: Yes. 
Q: So whether we're talking about the terms of a Settlement Agreement, it's a settlement 
in which your client was paid money; correct? 
A: Yes. 
Q: And part of what went to your client went to you; right? 
A: Absolutely. 
Q: And it also went to your partner? 
A: Yes. 

N.T. at p. 206:8-206:20. 

Cosby's attorney also cross-examined Troiani about her role in the re-investigation of 

Cosby by Montgomery County law enforcement. N. T. at pp. 207:25-208:19. Cosby's attorney 

asked Troiani if she informed the District Attorney "of the provision in the Settlement 

Agreement that required ... that the defense or no other parties not be informed?" N.T. at p. 

215:7-215:11. Cosby's attorney accused Troiani of divulging information which was in the 

10 All citations to Notes of Testimony are citations to the hearing in Mr. Cosby's criminal action which took place 
on February 2 and 3rd of2016, which are attached hereto as Exhibit "I.". To avoid unnecessary duplication of 
materials only the cited pages of testimony are attached. 
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Settlement Agreement. N.T. at pp. 218:6-219:5. Cosby's attorney, in open court, quoted 

provisions of the Settlement Agreement: 

Q: And the Settlement Agreement itselfrequired that ifthere was an action whatsoever, 
there was any request made, unless they requested in writing that it not be divulged to the 
other side, that they were not supposed to get that information? 

N.T. at p. 219:6:6-219:10. Cosby's attorney acknowledged her line of questioning was designed 

to elicit testimony regarding whether Troiani followed or violated the confidentiality provisions 

of the settlement agreement. N.T. at p. 220:21-221:7. The Honorable Steven 0. O'Neill ruled 

that Cosby was not permitted to use the hearing as a means of gathering testimony to "utilize in 

some kind of action against Miss Troiani." N.T. at p. 219:17:6-219:24. 

III. Argument 

A. Local Rule 5.1.5. 

Cosby made his motion for leave to file his complaint against defendants under seal 

pursuant to Local Rule of Civil Procedure 5.1.5. Local Rule 5.1.5(a) provides: 

(a) A document in a civil action may be filed under seal only if: 
( 1) the civil action is brought pursuant to a federal statute that prescribes the sealing 

of the record or of certain specified documents; or 
(2) the Court orders the document sealed. 

E.D. Pa. Loe. R. Civ. Pro. 5.l.5(a); Doe v. Lower Merion School Dist., 2010 WL 724685, *1 

(E.D. Pa. 2010). Cosby did not specify which subsection of Rule 5. l.5(a) he depends on for his 

request for leave to file his complaint under seal. Cosby did not identify a federal statute that 

prescribes the sealing of the record or of certain specific documents. Presumably, Cosby's 

motion is pursuant to Rule 5.1.5(a)(2). 
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B. Standard 

1. Public Right of Access to Judicial Records 

Whether the Court should grant Cosby's motion for leave to file his complaint under seal 

depends on whether Cosby established a compelling interest which would require the issuance of 

a seal. Courts have required litigants to demonstrate compelling interests in order to justify the 

non-disclosure of judicial records. Carnegie Mellon University v. Marvell Technology Group 

Ltd., 2013 WL 1674190 at *2 (W.D. Pa. 2013). As set forth by this Court in its opinion issued in 

the underlying Constand action. 

"It is well-settled that there exists, in both criminal and civil cases, a common law public 
right of access to judicial proceedings and records." Goldstein v. For bes (In re Cendant 
Corp.), 260 F.3d 183, 192 (3d Cir.2001). The Third Circuit has stated that "[t]he public's 
exercise of its common law access right in civil cases promotes public confidence in the 
judicial system by enhancing testimonial trustworthiness and the quality of justice 
dispensed by the court." Littlejohn v. BIC Corp., 851F.2d673, 678 (3d Cir.1988). 

However, "[t]he public's common law right to access judicial records 'is not absolute.'" 

United States v. Wecht, 484 F.3d 194, 208 (3d Cir.2007) (quoting Littlejohn, 851 F.2d at 

678). Rather, when the right attaches, "there is a 'strong presumption' that the public 

may view the records." Id. "In general, the common law right attaches to any document 

that is considered a 'judicial record,' which 'depends on whether [the] document has 

been filed with the court, or otherwise somehow incorporated or integrated into a district 

court's adjudicatory proceedings.' "Id. (alteration in original) (quoting Goldstein, 260 

F.3d at 192). 

Constand v. Cosby, 112 F.Supp.3d at 312. 

As aptly stated by the United States District Court of the District of Delaware, "civil 

proceedings cannot effectively operate if huge swaths of judicial opinion and hearing 

transcripts are subject to redaction; ... [i]n order for the courts to 'talk' to litigants and for 

the public to fully understand a court's precedent" courts need to disclose the information, 

even if confidential, that is subject of the adjudication. Mosaid Technologies Inc. v. LSI 

Corp., 878 F.Supp.2d 503, 513 (D.Del.2012). The parties could have sought relief in a 
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non public forum, such as arbitration, where all this information would be protected from 

public view. Id. at 512. 

Carnegie Mellon University, 2013 WL 1674190 at *2 n.3. 

This action, which arises out of highly publicized litigation, and whose attendant 

circumstances are being broadcast by the national media, is the type of action which requires the 

imposition of the "compelling interest" standard to plaintiffs request to file his complaint under 

seal." Id. at *2. Under the compelling interest standard, the party seeking to seal any part of a 

judicial record bears the heavy burden of showing that "the material is the kind of information 

that courts will protect" and that "disclosure will work a clearly defined and serious injury to the 

party seeking closure." Miller v. Indiana Hospital, 16F.3d 549, 551 (3d Cir. 1994); (citing 

Publicker Indus., Inc. v. Cohen, 733 F.2d 1059, 1071 (3d Cir.1984)). Therefore, Cosby's request 

to seal the complaint is proper only if Cosby establishes a clearly defined and serious injury 

which would be caused by disclosure of the complaint. 

a) Cosby Did Not Establish a Compelling Interest in Preventing 
Disclosure and Did Not Identify a Clearly Defined and Serious 
Injury Which Would Result from Disclosure of the Complaint. 

Cosby's request for secrecy is grounded on his concern that "public disclosure would 

reveal the key terms of the 2006 Confidential Settlement Agreement. Pl. 's Mem. of Law at 4. 

No clearly defined and serious injury is identified by Cosby. Instead, Cosby limits his good 

cause showing to proclaiming it is "common sense" that he should have to reveal the contents of 

the settlement agreement to enforce provisions of the agreement. Cosby's appeal to common 

sense and his continued desire to keep the terms of the settlement agreement secret is not an 

expression of a clearly defined and serious injury. Allegations relating to a litigant's concern 
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about the release of information without articulation of what injury would result are insufficient 

to establish a compelling interest. 

Cosby's contention that common sense supports his request to file his complaint under 

seal is not a legal basis to grant the motion to seal. The settlement agreement is a private contract 

Cosby has decided to enforce by accessing the justice system, where citizens adjudicate their 

controversies in public. The public's access to courts does not depend on whether the rights at 

issue arose from confidential agreement. Although the agreement was private, the private nature 

of the agreement does not alter the public nature of the court system of the United States. When 

Cosby availed himself of the court to enforce his legal rights, he chose a forum to which the 

public has access. See e.g. Carnegie Mellon University, 2013 WL 1674190 at *2 n.3. The United 

States District Court is not a private resolution proceeding. 

Cosby's contention the settlement agreement included a confidentiality provision and he 

fully complied is not material to his request for seal. Cosby's claim the settlement agreement was 

breached by defendants is not a confidential matter and the information relating to the validity of 

Cosby's claim is also not confidential. Cosby has not demonstrated a compelling interest to 

controvert our Country's guarantee of public access to the business of courts. 

A litigant's preference to keep information from disclosure is presumed by a request for 

seal, but a clearly defined and serious injury is not presumed, and a preference to keep 

information from disclosure is not a clearly defined and serious injury. Cosby has not articulated 

a clearly defined and serious injury, and therefore has not established a compelling interest for 

the issuance of a seal. Cosby's failure to articulate a clearly defined and serious injury is fatal to 
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his motion for leave to file his complaint under seal. Accordingly, this Honorable Court should 

deny Cosby's motion for leave to file his complaint under seal. 

2. Cosby Did Not Establish Good Cause for The Imposition of a Seal 

If a good cause standard is utilized, the success of Cosby's efforts to seal his complaint 

from access to everyone except the parties depends on whether Cosby established a cognizable 

injury will result from public access to the complaint and established his privacy interests 

outweigh the interests of the public in having access to the complete complaint. "[W]hether an 

order of confidentiality is granted at this discovery stage or any other stage of litigation, 

including settlement, good cause must be demonstrated to justify the order." Pansy v. Borough of 

Stroudsburg, 23 F.3d 772, 786 (3d Cir. 1994). As this Court noted: 

The Third Circuit has emphasized that good cause must be shown by "articulat[ing] a[] 
specific, cognizable injury from th[ e] dissemination" of the material at issue. Id. at 484. 
"Broad allegations of harm, unsubstantiated by specific examples or articulated 
reasoning, do not support a good cause showing." Pansy, 23 F.3d at 786 (internal 
quotation marks omitted). Overall, in determining good cause, a court must weigh the 
injuries that disclosure may cause against the other party's or the public's interest in the 
information. See id. at 787-91. 

Finally, the Third Circuit has stated that "[i]n determining whether any document or 
portion thereof merits protection from disclosure,"a court should be mindful that 
"continued sealing must be based on 'current evidence to show how public dissemination 
of the pertinent materials now would cause the ... harm [the party seeking protection] 
claim[s].' "Leucadia, 998 F.2d at 167 (quoting Republic of Philippines v. Westinghouse 
Elec. Corp., 949 F.2d 653, 663 (3d Cir.1991)). 

Constand v. Cosby, 112 F.Supp.3d at 313. Cosby cannot demonstrate the propriety of his request 

for seal unless he substantiated a specific cognizable injury that would result if his complaint is 

not filed under seal. 

If a cognizable injury is identified, the Court must then apply a balancing test to 

determine whether to grant a confidentiality order. Id. at 787. The balancing test is properly 
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implemented at any stage oflitigation, including settlement." Id. at 787.There are several factors 

courts consider when determining whether a litigant established good cause to issue a protective 

order, including: 

( 1) whether disclosure will violate any privacy interests; 
(2) whether the information is being sought for a legitimate purpose or for an improper 
purpose; 
(3) whether disclosure of the information will cause a party embarrassment; 
(4) whether confidentiality is being sought over infonnation important to public health 
and safety; 
(5) whether the sharing of information among litigants will promote fairness and 
efficiency; 
( 6) whether a party benefitting from the order of confidentiality is a public entity or 
official; and 
(7) whether the case involves issues important to the public. 

Constand v. Cosby, 112 F.Supp.3d at 312-313 (citing Glenmede Trust Co. v. Thompson, 56 F.3d 

476, 483 (3d Cir. 1995). 

C. Cosby did not Identify a Specific Cognizable Injury from the Dissemination 
of the Information at Issue 

Whether Cosby can establish good cause for the issuance of a seal depends on whether 

Cosby can establish a specific cognizable injury from the dissemination of the information at 

issue. As discussed above, Cosby did not identify or establish a specific cognizable injury which 

would result from the dissemination of the information at issue. Cosby's failure to identify a 

specific cognizable injury is fatal to his motion to file his complaint under seal. Accordingly, this 

Honorable Court should deny Cosby's motion for leave to file his complaint under seal. 

D. The Public Interest in Gaining Information Outweighs Cosby's Non-Existent 
or Narrowed Privacy Interests. 

Whether Cosby should be permitted to file his complaint under seal depends on whether 

Cosby's privacy interest outweighs the public's interest in having access to the terms of the 
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document on which Cosby's claim is based. Constand v. Cosby, 112 F.Supp.3d at 316. "Pansy 

and its progeny suggest that the privacy interest may be diminished when a party seeking to use 

it as a shield is a public person subject to legitimate public scrutiny." Id. at 215 (citing Pansy, 23 

F.3d at 787). Cosby is requesting the court permit him to make accusations and statements 

regarding the underlying settlement while restricting the ability of the public to scrutinize those 

accusations. 

1. Cosby's Public Statements and Actions Eliminated his Privacy 
Interest. 

Cosby's privacy interests were eliminated by his statement to ABC news on July 6, 2015. 

The public is entitled to scrutinize and determine all aspects of the underlying settlement 

following Cosby's statement that "[t]he only reason Mr. Cosby settled was because it would 

have been embarrassing in those days to put all these women on the stand and his family had no 

clue." Cosby's statement violated the very terms of confidentiality Cosby is now seeking to 

enforce. The public, having heard Cosby's "self serving claim" about his reason for settlement, 

has a significant interest in the terms of that settlement in order to determine whether his 

statement was truthful. 

Two days after filing his motion to file this action under seal, Cosby took to a public 

courtroom to broadcast terms of settlement and to accuse Troiani and Kivitz of wrongdoing. 

Cosby elicited, in open court, testimony from Troiani regarding the settlement payments made to 

Andrea Constand. Cosby's attorney quoted portions of the settlement agreement, and accused 

Troiani of divulging what was in the settlement agreement. Cosby's attorney acknowledged the 

line of questioning was designed to elicit testimony regarding whether Troiani followed or 

violated the confidentiality provisions of the settlement agreement. Cosby's attempt to litigate 
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this issue in a public courtroom during a hearing in his criminal case eliminates any privacy 

interest he had. 

Public policy, and the public's interest in being able to determine the veracity of Cosby's 

public declarations, require that Cosby's statement and his questioning of Troiani have the effect 

of waiving his right to enforce the confidentiality clause which was in effect at the time of 

settlement. The Court should deem Cosby's public actions as waivers of his right to seek 

enforcement, through a seal, of the confidentiality terms in the settlement agreement. Cosby's 

public statements and questioning extinguished and eliminated his right to privacy in matters 

relating to his settlement with Andrea Constand. Accordingly, this Honorable Court should deny 

Cosby's motion for leave to file his complaint under seal. 

2. Cosby Voluntarily Narrowed His Zone of Privacy. 

If Cosby's privacy interest in this matter has not been entirely extinguished, then it has 

been severely narrowed. The Court previously recognized and held that Cosby voluntarily 

narrowed the zone of privacy he is entitled to because he "donned the mantle of public moralist" 

and publicly volunteered his views on childrearing, family life, education, and crime. Id. at 

315-316. The public has a legitimate interest in being allowed to contrast Bill Cosby, the public 

moralist and Bill Cosby, the subject of allegations concerning improper and criminal conduct. Id. 

The public likewise has a legitimate interest in being able to determine the veracity of Cosby's 

public statements regarding the underlying settlement and his public accusations against the 

defendants in this action. 

Cosby's statement to ABC news was issued after months of news releases by Cosby and 

his representatives. On November 16, 2014, November 20, 2014, November 23, 2014, December 
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7, 2014, December 14, 2014, July 22 and 23, 2015, as well as multiple other dates, Cosby, his 

wife and his attorneys provided public statements designed to shed doubt on his culpability and 

to paint his accusers as "discredited" and unworthy of belief. "By joining the debate about the 

merits of the allegations against him, [Cosby] has further diminished his entitlement to a claim of 

privacy." Constand v. Cosby, 112 F.Supp.3d at 316. 

Cosby's frequent public statements regarding child rearing, family life, education, and 

crime, as well as Cosby's frequent public debate regarding the merits of the allegations against 

him have narrowed his privacy interests. The interest of the public in gaining access to the full 

information and documents ofrecord in this action outweigh Cosby's non-existent or diminished 

privacy interest. Accordingly, this Honorable Court should deny Cosby's motion for leave to file 

his complaint under seal. 

3. Cosby's Claims Accuse Defendants of Violating the Law and Rules of 
Professional Conduct. 

Cosby's allegations that Troiani and Kivitz were involved in a settlement agreement 

wherein their client and her mother were prohibited from cooperating with law enforcement is a 

serious allegation relating to criminal activity and activity barred by the applicable Rules of 

Professional Conduct. A lawyer who brokers an agreement for their client not to cooperate with 

law enforcement could be found to have committed a crime. See 18 U.S.C. § 1512; 18 Pa.C.S.A. 

§ 5101. Brokering such an agreement would be violative of Pennsylvania Rule of Professional 

Conduct 8.4(c) which states it is professional misconduct for an attorney to engage in conduct 

that is prejudicial to the administration of justice. Pa. R.P.C. 8.4(d). 

Troiani and Kivitz have a right to publicly defend themselves against accusations of 

criminal activity and professional misconduct. The public has a legitimate right to access and 
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scrutinize the terms of the settlement agreement to determine the veracity of Cosby's claims. 

Cosby's claims, if true, are an admission that his lawyers breached the rules of conduct which 

apply to lawyers. 

By alleging Troiani and Kivitz engaged in conduct that is potentially criminal and is in 

violation of the ethical rules for attorneys, Cosby has narrowed his privacy interest and 

heightened the interest of Troiani, Kivitz and the public in having a transparent, publicly 

available proceeding on Cosby's claims and allegations. Cosby's right to privacy is outweighed 

by the interests of Troiani, Kivitz and the public. Accordingly, this Honorable Court should deny 

Cosby's motion for leave to file his complaint under seal. 

4. Cosby Would Not be Embarrassed if his Complaint is not Sealed. 

Cosby does not contend embarrassment would result from his complaint being accessible 

to the public. Cosby would not suffer heightened embarrassment from a full copy of the 

complaint being public than a redacted copy. Any concern of Cosby over embarrassment is far 

outweighed by the embarrassment caused to the defendants having been charged with improper 

conduct without the full opportunity for the public to view the documents at the heart of this 

litigation. The Pansy factor relating to embarrassment does not weigh in favor of the issuance of 

a seal. Accordingly, this Honorable Court should deny Cosby's motion for leave to file his 

complaint under seal. 

E. Cosby's Claim of Reliance is Unjustified. 

Whether Cosby's claim ofreliance should be considered by the Court as a factor 

weighing in favor of the imposition of a stay depends on whether Cosby's claim of reliance is 

justified. The parties reliance on a confidentiality order or provision is not outcome 
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determinative in determining whether to modify or enforce a confidentiality provision. Pansy, 23 

F.3d at 790. Parties who act in reliance on a confidentiality order do so with knowledge that 

under such circumstances such orders may be modified by the court. Id. The same principles 

apply when the confidentiality arose from an agreement between the parties, rather than a court 

order. Constand v. Cosby, 112 F.Supp.3d at 318. 

Cosby's alleged reliance on the confidentiality terms of the settlement agreement does 

not outweigh the previously discussed interests of the public and defendants in having free 

access to the the terms of the settlement agreement which lies at the heart of this action. The 

circumstances have changed since the execution of the settlement agreement. Since the execution 

of the settlement agreement Cosby publicly discussed the allegations against him, commented on 

the settlement in an attempt to sway public opinion, publicly questioned Troiani regarding 

settlement terms, accused Troiani of violating the settlement agreement, and now, commenced 

an action accusing Troiani and Kivitz of conduct that could be found to be a crime or violation of 

the ethical rules which apply to attorneys. Since the settlement agreement was executed Cosby 

was arrested and charged with crimes in relation to his alleged assault of Andrea Constand. 

These changes in circumstance, many of which are affirmative acts of Cosby, render Cosby's 

claim of reliance is unjustified. Under such changed circumstances, the Court should use its 

authority and refuse to enforce the confidentiality provisions of the settlement agreement. 

Cosby's claim of reliance on the confidentiality terms is misplaced and lacks 

justification. Cosby's conduct in the eight years since the execution of the settlement agreement 

have barred his right to claim justified reliance while seeking to file this action under seal. 

Cosby's claim of reliance is unjustified, misplaced and improper and does not support a ruling by 
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the Court permitting Cosby to file his complaint under seal. Accordingly, this Honorable Court 

should deny Cosby's motion for leave to file his complaint under seal. 

IV. Conclusion 

The motion by plaintiff for leave to file his complaint under seal should be denied. 

Dated: February 12, 2016 

Respectfully submitted, 

ls/Jeffrey B. Mccarron 
Jeffrey B. Mccarron 
Eitan D. Blanc 
SW ARTZ CAMPBELL LLC 
Two Liberty Place, 28th Floor 
50 South 16th Street 
Philadelphia, Pa 19102 
Phone: (215) 564-5190 
Fax: (215) 299-4301 
jmccarron@swartzcampbell.com 
eblanc@swartzcampbell.com 
Attorneys for Defendants, 
Bebe H Kivitz and Dolores M Troiani 
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copy with the court clerk. 

Samuel W. Silver 
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Bill Cosby's attorney lambastes 'decade-old, discredited 

allegations' of rape 

Bill Cosby's camp is responding to the renewed public attention to the allegations of rape that have been 

leveled against the legendary entertainer, with a statement released on Sunday by his attorney. 

"Over the last several weeks, decade-old, discredited allegations against Mr. Cosby have resurfaced. 

The fact that they are being repeated does not make them true. Mr. Cosby does not intend to dignify 

these allegations with any comment. He would like to thank all his fans for the outpouring of support and 

assure them that, at age 77, he is doing his best work. There will be no further statement from Mr. 

Cosby or any of his representatives." [John P. Schmitt. lawyer for Bill Cosby] 

Multiple women have accused Cosby of sexual assault over the years, though the comedian has never 

been convicted of any charge. The assertions have come back into the public eye in recent months, 

helped in part by comedian Hannibal Buress publicly incorporating them into a stand-up routine. 

Last week, former aspiring actress Barbara Bowman wrote a special piece in The Washington Post 

restating her past allegations against Cosby. 

In the last few days, a planned appearance by Cosby on CBS' Late Show with David Letterman was 

abruptly canceled, without a public explanation. Eric Kleefe/d 

A Pennsylvania judge posted a sign outside his courtroom reminding citizens that pajama bottoms 

should not be worn in court. Judge Craig Long said that too many people have been appearing before 

him without bothering to put on a proper pair of pants. "We have a growing problem of people not 

dressing appropriately," Long said. "It's just there as a reminder." The Week Staff 

With House Republicans still divided on how to move forward with plans to pass the budget, House 

Speaker Paul Ryan (R-Wis.) reminded lawmakers Friday that there's always the option to just skip the 

budget altogether. "It would be a shame, but the sky won't fall if we don't do a budget," Ryan said to 

members at a closed-door meeting. Because of a two-year deal struck last fall between then-Speaker 

John Boehner and the Obama administration, Ryan contends Congress is not "staring down a cliff" that 

would force them to make a final call. 

However, Ryan warned members, this choice would not come without repercussions. If House 

Republicans decided against doing a budget, Ryan said the Republican Party would essentially be 

missing out on a chance to "do big things" in 2017. The GOP would not be able to present their fiscal 

solutions to the public ahead of the presidential election, nor would they be able to pass all 12 

appropriations bills, essentially forcing Congress back into its "crisis-driven cycle of passing spending 
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bills" that Ryan has been trying to avoid, The Hill reports. 

Republicans are at an impasse over the prospect of passing a budget that sticks to the previously 

agreed upon i1 .07 trillion spending level. Others are pushing for increased military spending, which 

Ryan pointed out could only increase by $40 million within current spending levels. "Are House 

Republicans willing to give up appropriations bills, a balanced budget, entitlement reform, and 

reconciliation for $40 million?" Ryan asked Friday. 

House Republicans have until the beginning of March to reach a decision on how to proceed with the 

budget plan. Becca Stanek 

3:39 p.m. ET 

On Friday, Donald Trump threatened fellow GOP presidential contender Ted Cruz with a lawsuit over 

Cruz's eligibility to run for president: 

Though Cruz, who was born in Canada to an American mother and a Cuban father, has maintained that 

he is a natural-born citizen and thus eligible to run for office, the constitutionality of his presidential run 

has been challenged - particularly by Trump. 

However, Trump had previously promised that he would not sue Cruz over the issue. "I'm not bringing a 

lawsuit," Trump said at a January Republican presidential debate. "I promise." Becca Stanek 

Meals on a yacht or private jet were such cheerless affairs before the Hemisphere Marine Blue 

Collection ($78) came along. The new porcelain set, produced by silver retailer Michael C. Fina and 

based on a classic pattern by the house of Jean-Louis Coquet, brightens such repasts with its splashes 

of "jaunty" blue, said Michalene Busico at RobbReport. More than that, though, the set is thinner and 

lighter than traditional china, and features stabler bases plus more generous rims for catching spills. If 

you're waiting on delivery of a yacht, don't rule out using the set at a summer home. The Week Staff 

While there is a lot of money and research that goes into the study of relationships, a certain amount of 

mystery remains about why people tend to cling to the memory of their first love. Speaking to a number 

of psychologists who study relationships and romance, The Washington Post floated several theories as 

to why we still can't get over that certain someone, no matter how many years go by. Below, a selection 

of some experts' most illuminating quotes. Jeva Lange 

It was sort of scary, and that makes it memorable. 

"Your first experience of something is going to be well remembered, more than later experiences. 

Presumably there'd be more arousal and excitement, especially if it's somewhat scary. And falling in love 

is somewhat scary - you're afraid you'll be rejected, you're afraid you won't live up to their expectations, 

afraid they won't live up to yours. Anxiety is a big part of falling in love, especially the first time." -Art 

Aron, State University of New York at Stony Brook psychology professor 
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It was when we learned what love is. 

"I [ ... ] think it becomes, to some degree, a template. It becomes what we measure everything else 

against." 

-Jefferson Singer, Connecticut College psychologist 

"Together you decide what love is." 

-Nancy Kalish, California State University at Sacramento psychology professorWe experience a 

'memory bump.' 

"[People between 15 and 26] recall more memories, and they tend to be more positive memories ... [And] 

we have more opportunity to rehearse it and replay it, rethink it, reimagine it, re-experience it." -Singer 

We like who were were then. 

"I think it's not just about the other person. It's about who we were at that time. We're relishing the image 

of ourselves. They give us license to be the person we were once again - young and vibrant and 

beautiful." -Singer 

Donald Trump has pledged that his presidency would resume waterboarding "or worse" - orders that 

top CIA officials say would cause heavy resistance from the agency. 

"I certainly think many of those who were connected to the [enhanced interrogation techniques] program 

over its six years' span - and hundreds are still there - would resign or retire rather than having to go 

down that perilous road again," former CIA lawyer John Rizzo told Newsweek. 

While many have debated the extent to which waterboarding is effective (not to mention if such 

measures violate the Geneva Convention's prohibitions on torture), Trump has insisted that, "It works, 

okay? It works. Only a stupid person would say it doesn't work." Trump has gone as far as to admit that 

even if it doesn't work, terrorist suspects "deserve it anyway, for what they're doing." 

"I pity the poor SOB who is President Trump's CIA director and gets the order to do interrogation 

techniques 'worse' than waterboarding, not to mention the CIA general counsel or Justice Department 

attorney general who has the legal issue dropped in his or her lap," Rizzo said. 

One of the CIA's former chiefs, General Michael Hayden, put it in clearer terms in the ABC documentary 

The Spymasters: "If some future president is going to decide to waterboard," Hayden said, "he'd better 

bring his own bucket, because he's going to have to do it himself." Jeva Lange 
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Before Bill Cosby took the stage at a sold-out theater in Melbourne. Florida on 

Friday night, he broke his silence on the recent sexual assault allegations. 

While speaking with Florida Today, the 77-year-old comedian addressed the claims 

and revealed his reason for silence. "I know people are tired of me not saying 

anything, but a guy doesn't have to answer to innuendos," Cosby told the 

publication. "People should fact check. People shouldn't have to go through that 

and shouldn't answer to innuendos." 

In addition to the Florida Today interview, Cosby's lawyer, Marty Singer, released a 

statement to ABC News on Friday about his client: 
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"This situation is an unprecedented example of the media's breakneck rush to 
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run stories without any corroboration or adherence to traditional journalistic 

standards. Over and over again, we have refuted these new unsubstantiated 

stories with documentary evidence, only to have a new uncorroborated story 

crop up out of the woodwork. When will it end?" 

Cosby has previously refused to answer questions regarding allegations that he 

sexually assaulted several women. In an interview with NPR's Scott Simon 

broadcast on Nov. 15, Cosby shook his head and remained silent when asked to 

respond to the claims. Cosby also refused to respond to the AP's Brett Zongker 

regarding the allegations, saying, "No, no. we don't answer that." He later 

requested, still on the record, that the AP interview be "scuttled." 

For more from Cosby, head to Florida Today. Singer's full statement is available at 

ABC. 
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NEW YORK --The first video has surfaced of comedian Bill Cosby responding to 
a growing number of sexual assault allegations. 

The Associated Press released footage Wednesday night from an interview it 
conducted with Cosby on Nov. 6, when the comedian was promoting an exhibit of 
artwork he and his wife had lent to the Smithsonian Institution. The video was 
first published by Time Magazine. 

At the time, the story involved long-circulated accusations from several women 
and recent criticism from comedian Hannibal Buress. Cosby declined to comment, 
sa}i.ng "We don't answer that." 

"And 111 tell you why," Cosby said. "I think you were told ... and I don't want to 
compromise your integrity, but we don't, I don't talk about it." 

PlmJ VIDEO 

More fallout from Bill 

After his initial refusal to comment -- as the 
interview was winding down but with the camera 
still running and Cosby wearing a lapel 
microphone -- the comedian asked the AP to not 
use the brief on-camera refusal to comment he 
had just made about the allegations. 

"Of what value will it have? And I would 
appreciate it if it was scuttled," Cosby told the 
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Cosby rape allegations reporter. "I think if you want to consider yourself 
to be serious, that it will not appear anywhere." 

Cosby added, "And we thought, by the way, that since it was AP it wouldn't be 
necessary to go over that question with you ... We thought the AP had the integrity 
to not ask." 

The AP said the interview was on the record and that it had made no agreement to 
avoid questions about the allegations or to withhold publishing any of his 
comments at any time. 

Play VIDEO 

Model claims em Cosby 
sexually assaulted her in 
1982 

Since the interview was taped, five women have 
come forward publicly to accuse him of sexual 
assault. Netflix, TV Land and NBC have cut ties 
with Cosby and an appearance on "The Late Show 
With David Letterman" has been canceled. 

As the allegations gained increasing attention, the 
AP said it went back through the full video of the 
Nov. 6 interview and decided to publish Cosby's 
full reaction to questions about the claims. 

The scandal, which involves allegations that were 
---------- · · ---- widely reported on a decade ago as well as new 

accusations, has gravely damaged the 77-year-old comedian's reputation as 
America's TV dad just as he was launching a comeback. 

Cosby has never been charged in connection with any of the allegations, which his 
attorney strongly denies. 

Former Pennsylvania prosecutor Bruce L. Castor Jr., who investigated a woman's 
claims that Cosby had sexually assaulted her in 2004, said Wednesday he decided 
not to prosecute because he felt there was not enough evidence to get a conviction. 

© 2014 CBS Interactive Inc. All Rights Reserved. This material may not be published, broadcast, 
rewritten, or redistributed. The Associated Press contributed to this report. 
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U.S. 

Philadelphia Laillents Bill Cosby's 
Now-Tarnished Image 
ByTR.IPGABRIEL DEC. 7, 2014 

PHILADELPHIA - It was seven weeks ago that a stand-up comic named 

Hannibal Buress ripped into a local icon at the Trocadero Theater here, calling 

Bill Cosby a "rapist" and setting in motion a cascade of ugly allegations that 

threaten to undermine an image Mr. Cosby built over decades. 

Nowhere has the precipitous fall of Mr. Cosby been more acutely felt than 

in Philadelphia, where he was a cherished native son who shot to fame 

spinning humorous tales of a childhood in public housing. He became a 

philanthropist and cheerleader for his hometown, not least through the 

Temple sweatshirts that he wore onstage and on "The Cosby Show" and that 

put his alma mater on the map. 

As recently as Veterans Day, Mayor Michael A. Nutter acknowledged Mr. 

Cosby at a ceremony on the Benjamin Franklin Parkway, saying, "Thank you, 

sir, for everything." 

But as more than 15 women have publicly accused the comedian of 

assault, often after drugging them, his hometown has plunged into a re

examination of his life and ties to the city. It is a process painful and sad, as 

residents try to square the image of Mr. Cosby as a beloved father figure, 

extolling on TV and in books the value of education and intact African-
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American families, with allegations of his sexual violence toward women going 

back five decades. 

Last Monday, Mr. Cosby resigned from the board of Temple University 

amid a pressure campaign by students and alumni. 

He was the face of the school nationwide, speaking at graduations, and as 

recently as at the freshman convocation in August. 

On campus, students were largely relieved that he had stepped down. "A 

lot of people don't want him here," said Adaisah Johnson, 19, a sophomore 

from Freehold, N.J. 

Another sophomore, Eva Arce, 20, from North Philadelphia like Mr. 

Cosby, recalled him as "a cool dad figure" from her childhood, and regretted 

his fall from that pedestal. 

"It's kind of sad knowing one of the major Philly icons is not going to be 

up there anymore and will be looked at in a bad light," she said. 

Cindy Bass, a City Council member who grew up in North Philadelphia 

and attended Temple, credited Mr. Cosby with bringing national recognition 

to the 37,000-student university, a haven for poor and working-class students. 

"But it is important to note that I know Cliff Huxtable, the family man 

who was welcomed into my living room every Thursday night. I don't know 

Bill Cosby," she said in a written statement. 

She said Mr. Cosby's resignation should spur the university to re-examine 

the issue of sexual assault. Temple was one of 55 colleges named as targets of a 

federal investigation this year for mishandling complaints of sexual violence. 

Women "are ashamed about what took place and terrified of the potential for 

public humiliation" if they report assaults, Ms. Bass said. 

A growing national awareness of the issue, echoed in cases in the military 
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and on campuses, seems to explain part of why the allegations against Mr. 

Cosby, first made more than a decade ago, have resurfaced with such force. 

None of the earlier accounts led to criminal charges. A suit filed by a 

Temple athletic department administrator against Mr. Cosby in 2005 was 

settled out of court. The matter largely faded, but after Mr. Buress's anti-Cosby 

rant in Philadelphia on Oct. 16 ("You leave here and Google 'Bill Cosby rape.' 

It's not funny," he said.) the issue went viral on social media and burst back to 

life. 

On Tuesday, Mr. Cosby was sued for a second time, by a California 

woman, Judy Huth, who claimed he molested her in the Playboy Mansion in 

Los Angeles in 1974 when she was 15. The Los Angeles police are investigating. 

On Wednesday, two women who had not previously spoken out appeared 

at a news conference in Los Angeles to accuse Mr. Cosby, including one who 

said the comedian invited her to his hotel room in Las Vegas in 1986, drugged 

her and sexually assaulted her. 

Last month, Mr. Cosby's lawyer posted a statement - since removed - on 

the comedian's website that said Mr. Cosby would not "dignify these 

allegations with any comment." 

On Twitter, Mr. Cosby last week thanked two celebrities for supporting 

him, Whoopi Goldberg and the singer Jill Scott, a Philadelphia native, who 

wrote on Twitter that the accusations had not been proved, adding, "This is 

insane." 

But mostly, as accusers have continued to come forward and universities, 

television networks and even the Navy cut ties with Mr. Cosby, his prominent 

hometown defenders have fallen silent. Both the mayor and Representative 

Chaka Fattah of North Philadelphia, who in November called for a "Bill Cosby 

Month," declined to comment last week. 
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As the University of Massachusetts and High Point University in North 

Carolina ended relationships with Mr. Cosby, Temple, where he had been on 

the board since 1982, resisted. 

An online petition started by an alumnus gathered hundreds of signatures 

. calling on the college to cut ties, and the opinion editor of The Temple News, 

the student paper, demanded that the administration "stop deifying" Mr. 

Cosby. 

Last Monday, trustees were holding a conference call to discuss Mr. Cosby 

when he independently phoned Patrick O'Connor, the chairman of the board, 

to say he would resign, Mr. O'Connor said. 

"It is sad for Temple and sad for Bill," he said. 

Mr. O'Connor, a lawyer, defended Mr. Cosby in the 2005 suit brought by 

the former administrator of the Temple women's basketball team, Andrea 

Constand. She accused him of giving her pills during a visit to his home in 

Cheltenham, a Philadelphia suburb, and of touching her breasts and genitals 

against her wishes. 

Mr. O'Connor said the terms of the settlement prevent him from stating 

an opinion of Mr. Cosby's guilt or innocence. "If this conduct is true, Bill Cosby 

has major issues," he said. "Bill's got to live with that. But maybe, if he's 

innocent and the relations were consensual -wow." 

On Broad Street in North Philadelphia, a mural depicts Mr. Cosby in a 

loose purple sweater, his trademark look from "The Cosby Show." 

On the hit 1980s series, he was Cliff Huxtable, the wise head of an affluent 

black family in which both parents were professionals. Off the air, Mr. Cosby 

urged black parents to teach the importance of education and hard work, and 

he criticized pop culture's glorification of sex and drugs. 

The mural, painted to mark Father's Day, places Mr. Cosby between 
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Nelson Mandela and the Rev. Paul Washington, an Episcopal priest and 

community activist. 

Passing by, Malik Evans, 29, a barber, said he was skeptical of the 

accusations. He suggested Mr. Cosby's accusers were looking for a piece of his 

fortune. "Personally, I don't believe the girls," he said. 

Nicole Cooper, 33, who works as an assistant at a nearby laundry, said 

that with so many accusers telling similar stories, she found them credible. 

"You can't just say he didn't do it because he was Cliff Huxtable," she said. 

She recalled Mr. Cosby walking the neighborhood during a street festival a 

couple of years ago, eagerly and enthusiastically hailed. 

"Everybody's looking at things a little differently now," she said. "I think 

he let a lot of people down." 

Correction: December 11, 2014 

An article on Monday about reaction in Philadelphia to assault 
allegations against Bill Cosby misidentified one of the individuals 
next to Mr. Cosby on a mural in North Philadelphia. He is the Rev. 
Paul Washington, an Episcopal priest and community activist, not 
Desmond Tutu. The error was repeated in a picture caption. 

A version of this article appears in print on December 8, 2014, on page A13 of the New York edition 
with the headline: Philadelphia Laments Native Son Cosby's Now-Tarnished Image. 

© 2016 The New York Times Company 

Case 2:16-cv-00508-ER   Document 13   Filed 02/17/16   Page 42 of 73

Dead
lin

e



Exhibit ''E'' 

Case 2:16-cv-00508-ER   Document 13   Filed 02/17/16   Page 43 of 73

Dead
lin

e



Arts and Entertainment 

Camille Cosby breaks her silence, compares allegations 
against her husband to Rolling Stone's campus rape story 
By Elahe lzadi December 15, 2014 

In her first public comments since an avalancge o~ negat!Y.e ~.!2Eies about her husband began, Camille Cosby 

criticized the media for publishing rape allegations against Bill Cosby without "vetting" his accusers - and she 

compared the news coverage of those allegations to Rolling Stone's explosive story about campus rape. 

The University of Virginia "story was heart-breaking, but ultimately appears to be proved to be untrue. Many in the 

media were quick to link that story to stories about my husband - until that story unwound," Camille Cosby ~~!51Jn ~ 

~!'!!~!!1~!· which was f!.r..~tE~Q..~rte.9: __ ~_g_~~~~~~ and then ABC New-s. "None of us will ever want to be in the 

position of attacking a victim. But the question should be asked - who is the victim?" 

Rolling Stone's story about campus rape at U-Va. sparked widespread rage and calls for action by the school's 

administrators. But reporting py_Ih_~_ Y! ashi!!g!Q_!l Po~! cast new doubt on the narrative of a brutal gang rape, and 

Rolling Stone has since apologized for the story, which it is noyv re-1:epor~i_l'!_g. 

Camille Cosby also said the media has "given a pass" to those accusing her husband of rape and other forms of sexual 

assault. 

The Washington Post reported on the allegations last month t!! a froI!_t::J2~g~ stor.y, less than two weeks after 

publishing !h~Jirst-person essaY.}?y Barbara Bqwman: "Bill Cosby raped me. Why did it take 30 years for people to 

believe my story?" 

Here is g_~mille Cosby's fu}l_ statement: 

I met my husband, Bill Cosby, in 1963, and we were married in 1964. The man I met, and fell in love 

with, and whom I continue to love, is the man you all knew through his work. He is a kind man, a 

generous man, a funny man, and a wonderful husband, father and friend. He is the man you 

thought you knew. 

A different man has been portrayed in the media over the last two months. It is the portrait of a 

man I do not know. It is also a portrait painted by individuals and organizations whom many in the 

media have given a pass. There appears to be no vetting of my husband's accusers before stories 
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are published or aired. An accusation is published, and immediately goes viral. 

We all followed the story of the article in the "Rolling Stone" concerning allegations of rape at the 

University of Virginia. The story was heart-breaking, but ultimately appears to be proved to be 

untrue. Many in the media were quick to link that story to stories about my husband - until that 

story unwound. 

None of us will ever want to be in the position of attacking a victim. But the question should be 

asked - who is the victim? 

Atlanta's Spelman College on Sunday ~!l~~nded an acad~mic_E!!.aii: named after the Cosbys in honor of their $20 

million endowment - the single largest donation to a historically black college. 

Bill Cosby was asked over the weekend how his wife of 50 years was handling the wave of allegations, which have led 

to projects being canceled and numerous institutions distancing themselves from the comedian. Cosby told the New 

Y2.:C:~J~.<:>-~!: "Love and the strength of womanhood. Let me say it again, love and the strength of womanhood. And, 

you could reverse it, the strength of womanhood and love." 

Ela he lzadi is a general assignment national reporter for The Washington Post. 
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Cosby Admits Giving Quaaludes to Woman, Court 
Documents Say 

• By Lauren Pearle 

• TOM LIDDY 

Evan Vucci/AP PhotoWATCH Bill Cosby Admitted Giving Quaaludes to a Woman, Court Filings Say 

• 336 Shares 

Embattled TV superstar Bill Cosby admitted to giving a woman Quaaludes and said that he obtained the 

drugs with the idea that he would give them to women he wanted to have sex with, according to court 

filings released Monday. 

In the 2005 filing, part of a civil case, Cosby, who has been accused of sexual misconduct by dozens of 

women, said that he obtained seven prescriptions for the drugs and answered "yes" when asked if he 

got them with the intent on giving them to women with whom he wanted to have sex. 

The documents cite a deposition that Cosby gave in the case on Sept. 27 and 28, 2005 and quotes from 

it. 

In the filings, which the Associated Press pushed to release, Cosby admits to giving the drug to one 

woman who he met in Las Vegas. It was not clear when the alleged meeting took place and the woman 

is not the same person who filed the suit. 

"She meets me back stage," he allegedly said. "I give her Quaaludes. We then have sex." 

According to the filing, Cosby's lawyer, Patrick O'Connor, said the "Cosby Show" star got the drugs in the 

Case 2:16-cv-00508-ER   Document 13   Filed 02/17/16   Page 47 of 73

Dead
lin

e



'70s and suggested that he may have kept them for decades after that. 

O'Connor would not allow Cosby to say whether he gave the drug to "other people." 

The sexual abuse lawsuit was settled in 2006 for undisclosed terms, according to the AP. 

Cosby has never been charged with a crime in connection to the accusations of drugging and sexual 

assault and his lawyers have denied the allegations. 

"The only reason Mr. Cosby settled was because it would have been embarrassing in those days to put 

all those women on the stand and his family had no clue," the Cosby camp said in a statement to ABC 

News. "That would have been very hurtful." 

Lawyer Gloria Allred, who represents several of the women who have accused Cosby, applauded the 

release. 

"This admission is one that Mr. Cosby has attempted to hide from the public for many years and we are 

very gratified that it is now being made public," she said in a statement. 

The Associated Press contributed to this report. 

Sponsored Stories 

• 

Democratic Presidential Debate: 5 Moments That Mattered 

• By ANDREA GONZALES 
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PlayMorry Gash/AP Photo 

• 1 K Shares 

Case 2:16-cv-00508-ER   Document 13   Filed 02/17/16   Page 48 of 73

Dead
lin

e



In the final Democratic debate before the Nevada caucuses, Hillary Clinton and Bernie Sanders faced off 

at a pivotal moment in the race for the Democratic nomination. 

After a sweeping loss in the New Hampshire primary earlier this week, the former Secretary of State 

aimed to stop the bleeding. Meanwhile, Sanders needed to generate more momentum and support from 

non-white voters as he heads to more moderate, diverse states. 

The Democratic presidential candidates turn to Nevada next Saturday, where each candidate needs to 

take a stand. 

Here are five moments that mattered from the Democratic debate: 

1. Whose Line Is It Anyway? 

Over and over Bernie Sanders hammers home his one message: The economy is rigged and money 

corrupts politics. And tonight, Clinton stole it from him. 

"There aren't enough good paying jobs, especially for young people. And yes, the economy is rigged in 

favor of those at the top," she said during her opening remarks, echoing the Vermont Senator almost 

word-for-word from his stump speech. 

Clinton also dropped the "R" word during her concession speech in New Hampshire on Tuesday. 

While imitation is the biggest form of flattery, it might also be the biggest sign that the once-presumed 

Democratic frontrunner is scrambling to find a new message. 

2. History on the Stage 

Hillary Clinton was asked tonight about the 55 percent of female voters supporting Bernie Sanders over 

the former Secretary of State in New Hampshire and what women are "missing" about her. She 

answered that she has "spent my entire adult life working toward making sure that women are 

empowered to make their own choices, even if that choice is not to vote for me." 

She then took the opportunity to note some history on the stage: 

"I would note just for an historic aside, somebody told me earlier today we've had like 200 presidential 

primary debates. And this is the first time there have been a majority of women on the stage," she said 

referring to herself and moderators PBS's Gwen Ifill and Judy Woodruff. "So you know, we'll take our 

progress wherever we can find it." 

Woodruff quipped: "Senator Sanders, you're in the minority but we still want to hear from you." 

The Vermont Senator -- who would be the first Jewish president -- noted, "I think a Sanders victory 

would be of some historical accomplishment as well." 
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3. Sanders Takes On Race Relations 

Bernie Sanders made two unequivocal statements on race tonight. First, this -- "We are looking at 

institutional racism," the Vermont Senator declared, citing incarceration rates, youth unemployment, and 

systemic poverty along racial lines. 

Sanders, who desperately needs to close the gap and improve his name recognition with African 

American and other minority voters as he race for the party's nomination moves beyond Iowa and New 

Hampshire, then went further. 

Asked point blank if race relations would be better under a Sanders administration, he did not hesitate, 

"Yes." 

"What we will do is say instead of giving tax breaks to billionaires, we are going to create millions of jobs 

for low income kids so they're not hanging out on street corners. We're going to make sure that those 

kids stay in school or are able to get a college education," he continued. 

4. Bernie's Fight Over Fundraising 

It's no surprise that Sanders brought up "a corrupt campaign finance system" where "extraordinarily 

wealthy people make very large contributions to super PACs." 

After he implied Clinton's super PAC does not allow her to remain independent from corporations who 

donate large sums of money to her campaign, Clinton said, "We are mixing apples and oranges. My 

750,000 donors have contributed more than a million and a half donations. I'm very proud." 

Clinton then reminisced about how President Obama was able to stand up to Wall Street even though 

"he was the recipient of the largest number of Wall Street donations of anybody running on the 

democratic side ever." That did not settle well with Sanders. 

"Let's not insult the intelligence of the American people," Sanders said. "People aren't dumb. Why in 

god's name does Wall Street make huge campaign contributions? I guess just for the fun of it." 

5. Kissing Off Kissinger 

After criticizing Clinton's Iraq War vote, Sanders turned to attacking Clinton's relationship with Henry 

Kissinger, whom Sanders called "one of the most destructive secretaries of state." 

"In her book and in this last debate, she talked about getting the approval or the support or the 

mentoring of Henry Kissinger," Sanders said. " ... I'm proud to say that Henry Kissinger is not my friend. I 

will not take advice from Henry Kissinger." 

"Well, I know journalists have asked who you do listen to on foreign policy and we have yet to know who 
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that is," Clinton pointed out. 

"Well, it ain't Henry Kissinger, that's for sure," Sanders fired back. 
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New Bill Cosby Attorney Blasts Accusers: 'The Sheer 

Volume or Number of People Who Are Saying a Particular 
Thing Does Not Make It True' 

97 

SHARES 

Bill Cosby and his attorney Monique Pressley (inset) 

Ethan Miller/Getty 

By Nicole Weisensee Egan 

@nweisenseeegan 

07/22/2015AT 12:15 PM EDT 

A new attorney for Bill Cosby vigorously defended the entertainer in an exclusive interview on Good 

Morning America Wednesday, chastising the media for "misrepresenting" what he said in a deposition 

for a lawsuit he settled in 2006. 

"There are a thousand-plus pages that are available of Mr. Cosby in his own words, and what we're 

seeing so far are headlines that are grabbing one excerpt or two and misinterpreting them," Monique 

Pressley told the morning show. 

"The deposition said that there was use of Quaaludes, which was done often in the '70s," she said. 

"It was considered a party drug called 'disco biscuits' and it was something that was done frequently, not 

just by Mr. Cosby but other entertainers," Pressley said. 

She also addressed the allegations of the nearly 50 women who say Cosby drugged and sexually 

assaulted them. 

"I'm not making conclusions - and you know that I can't - about whether someone is lying or not," she 

says. 

"What I am saying is that Mr. Cosby has denied the accusations that have been lodged thus far," she 

says. "The sheer volume or number of people who are saying a particular thing does not make it true." 
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Last December, Pressley made that same point about the "sheer volume of accusers" when she spoke 

on a panel about the Cosby scandal. 

"You'll have some people who will come forward and join the bandwagon," she says. "If you know the 

police department messed up in a certain park on a certain day, you'll have 30 people who'll come 

forward to cash in who weren't even there, who were at lunch across the street, who were looking from 

the window." 

So "just because people come forward and say, 'Thirty years ago he [Bill Cosby] put something in my 

cup,'" doesn't mean he did it, she said. 

On Tuesday, Cosby's attorneys filed a motion Tuesday asking for sanctions against Dolores Troiani, who 

represents former Temple employee Andrea Constand, with whom Cosby settled the 2005 lawsuit. 

On July 8, Troiani filed a motion asking First U.S. District Court Judge Eduardo Robreno to allow the 

release of Cosby's deposition and release both Troiani and Constand from the confidentiality agreement 

that came with the settlement of Constand's 2006 lawsuit. 

Troiani and Pressley did not respond to requests for comment. 

The Cosby scandal, dormant for nearly a decade, exploded into the public domain again last fall after 

comedian Hannibal Buress joked about the accusations in a Philadelphia comedy club appearance, and 

a video of the joke got posted on line. 

Buress, who has rarely commented on the scandal since, now tells GO he had no way of knowing how 

everything would play out. 

"You can't predicts--- like that," he tells the magazine. 

Meanwhile, Simon & Schuster confirmed on Wednesday that it has no plans to revise or issue future 

editions of the 2014 bio Cosby: His Life and Times, written by Mark Whitaker, which has come under fire 

for not exploring the scandal. 

Although the publisher is not planning to pull the biography entirely, it is not scheduling a paperback 

edition of the book, vice president and executive director of publicity Cary Goldstein told PEOPLE. 

He adds that, "in light of recent events," the publisher and the author have decided to remove any 

celebrity endorsements of the book that were received prior to its publication last fall. 
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A rep for both David Letterman and Jerry Seinfeld told PEOPLE they asked to have their blurbs 

removed. 

Simon & Schuster told the AP that it also pulled blurbs from Mary Tyler Moore and Billy Crystal. 

Around the Web 
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Cosby's attorney speaks on CNN - CNN.com 

On Thursday, one of Cosby's attorneys, Monique Pressley, was interviewed on CNN's "New Day," 

marking the first time one of Cosby's attorneys has spoken since the deposition came to light. 

This is the complete exchange between Pressley and anchor Alisyn Camerota. 

Camerota: It's very nice to have you here because it has been a challenge for the past nine months to 

cover this story without ever hearing from Bill Cosby. So what does Mr. Cosby say about these now 

more than 25 women who have come forward to accuse him of sexual assault and rape? 

Pressley: I'm not certain what you mean by saying that you never hear from Bill Cosby since through his 

attorneys he, from the very beginning, has denied repeatedly the accusations and allegations that have 

been lodged against him. 

Camerota: We have had written statements from the attorneys. You are the first person that we are able 

to speak to live, but we haven't heard from Bill Cosby personally. So I'm wondering what has he told you 

about these accusations? 

Pressley: Certainly, I'm not going to reveal client confidences. I'm counsel for Mr. Cosby and anything 

that he says to me is said in confidence. But when his attorneys speak we are speaking for him. So 

when we speak and say that he denies all of the allegations and accusations then that is the statement 

of Bill Cosby. When you look at the recent filings, just as recently as two days ago in another case in 
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Pennsylvania, those are the statements of Mr. Cosby. It's not necessary for him to do anything more 

than what he is doing, which is relying on able counsel to speak for him in a situation where he, one, has 

neither been charged with, nor two, convicted of any crime. So, even though we hear excerpts from 

accusers and see headlines that discuss things like calling him a rapist or saying that he has committed 

sexual assault ,the case actually is in a civil court and there are no criminal charges filed. And I think it's 

important, no matter what manner the attorneys are speaking for him or the media is covering it, that 

that's a point that stays clear. 

Camerota: It's not just excerpts from accusers. We've also heard Mr. Cosby in his own words. These are 

revelations that have come out of this deposition from the 2005 Andrea Constand case. One of the big 

headlines from that is that Bill Cosby admits that he got seven prescriptions for the powerful sedative 

called Quaaludes not so that he could use them but so that he could give them to women that he wanted 

to have sex with. And we have heard from the accusers that he did give them the powerful sedative, so 

powerful that they could not consent to sex with him. What is your response to that revelation? 

Pressley: And it's not really a revelation that Quaaludes were used in the '?Os. They were commonly 

used as a partying drug and they were also known to be used to increase sexual arousal. And Mr. Cosby 

admitted in his deposition to offering one person who he was in a relationship with Quaaludes during 

that time period, and that that person accepted it. And so when we see, again, excerpts saying it is a 

powerful sedative but not talking about the fact that it was also commonly used party drug during the 

'70s. 

Camerota: Ms. Pressley, I have interviewed eleven of the accusers. None of them were Quaalude users. 

Furthermore, none of them consented to using Quaaludes. They all accepted a drink -- sometimes a 

cappuccino, not even an alcoholic drink -- and afterward they became unconscious. 

Pressley: The interesting part about you saying that you've interviewed them and then you accept what 

they said is true. However, when you listen to the denial of the accusations by Mr. Cosby through his 

attorneys repeatedly from the beginning that's looked at and scoffed --

Camerota: So why did he get seven prescriptions for Quaaludes? That sounds like more than just one 

woman that he offered a Quaalude to. That sounds like he wanted to give them to women. And in fact in 

his own words, he says they were the purpose of giving to women, plural. 

Pressley: And what you're discussing is not a crime for a person to offer a substance in a consensual 

relationship to a person with knowledge and for them to choose to accept it is not criminal. It isn't even 

news, actually. 

Camerota: They said they had no choice, that he slipped it to them. What is his response to that? 

Pressley: As he said a number of times, that's been denied, one, that he ever slipped without a person's 

knowing, male or female, a drug of any sort to them and, two, that there was ever between him and any 
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other adult nonconsensual sex. Those two things -- and, actually if you look at the manner in which the 

people who are lodging the accusations have done so, we are seeing cases that come forward 10, 20, 

30 and even 40 -- such as the California case -- 40 years later where it leaves the very precepts of our 

justice system unable to be followed through. What do I mean? We go to a court of law to determine 

how to mete out justice. We go there to figure out what is true and what is false. We can't do that in 

these cases. 

Camerota: The statute of limitations has passed for these women. That is true. They say that at the time 

Pressley: But it didn't pass for the women. They chose to not come forward until after the statute of 

limitations. 

Camerota: That's not exactly right. They say they did try to get attention for what happened to them in 

the '?Os and '80s. They told friends, they told employers, they told lawyers, and all of them advised 

them, don't mess with one of the most powerful men in the world. But let me ask you this, why do you 

think in that case, if you don't believe any of these women's accounts, why do you think more than 25 

women would be coming forward to tell this very private and very upsetting account? You think they're all 

lying? 

Pressley: Here is the important and critical fact. It's not about what I believe. It's not about what I think. 

It's not about even what the truth of the matter is 40 years later when we have no way of accessing 

witnesses who can verify the fact. The important matter is that in our system in the United States, and I 

love this about our country, we have a way for people who are accused of a crime to actually step 

forward and defend themselves. And for people who are accusing or bringing allegations to prove them 

in court. And when that system doesn't work --

Camerota: Times are different now, as I think you'll admit, but you say it's not about the truth of the 

matter. It is about the truth of the matter. Do you believe these women or do you think they're liars? 

Pressley: I am here as counsel for Mr. Cosby. I am not here to assert a personal belief nor am I here to 

call them names. I'm here to say is that in this country Mr. Cosby is, one, innocent until proven guilty 

and, two, because of no fault of his own, these women did not come forward, there will not be an 

opportunity for him to disprove claims that are four decades old. I think that the fact that the sheer 

volume of the number of people who have come out is increasing others' ability to then be tag-alongs 

and say, OK, if one is getting away with lodging accusations with no proof then perhaps two can, then 

perhaps 1 O can, but that does not make it so. 

Camerota: Next month Mr. Cosby will have the opportunity. Because as we just reported this morning 

the civil case of sexual assault, a judge is allowing this to move forward. This is the one that involves a 

[then-] 15-year-old who, she claims, was sexual assaulted at the Playboy mansion. And in fact Gloria 

Allred, her attorney, says that she expects to be able to depose Mr. Cosby in the next 30 days. Will he 
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appear for that deposition? 

Pressley: Well, I read the press release and I understand that that is her hope and her intention. But 

what this California Supreme Court did was really just put this case at the beginning posture that it was 

in. They were ruling on a technical issue about whether the filing could be amended or not. And they 

said that would not be heard. 

Camerota: If called to do a deposition will he give a deposition? 

Pressley: And certainly I'm not going to reveal strategies, tactics or intentions of my client to testify or 

not or advice of counsel about the matter. We will deal with that with the able counsel who are in 

California who are handling this case. 

Camerota: You have been saying this has to be aired in a court of law. This is the opportunity. This is the 

opportunity next month for this to happen in a court of law. This is what you say Mr. Cosby has been 

waiting for. Will he let this be heard in a court of law? 

Pressley: And I what I said to you is that through the court system when court cases are brought 

appropriately, then it's handled by the defense and by the plaintiffs in the manner that it's supposed to 

be. And that means that they make all of the decisions that are available to them in a court of law. That 

doesn't mean that I'm gonna sit here today and tell you what I would advise Mr. Cosby to do or what his 

Los Angeles counsel would advise him to do or what his intentions are. It means that's the forum, that 

the forum is not headlines from 70 years ago with one question and one answer from a deposition about 

the use of a party drug. Instead, we will see in the courtroom, in this case and in others, whether a 

defamation suit can hold up for a person who speaks up and says I deny the claims that are being 

lodged against me. We will see whether this claim that the police refused to prosecute will also become 

frivolous to the court in a civil case. All of those are things that we'll find out in time. I know that that is the 

way the system should work. I pray it will work that way in this case. 
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had with Wally Phillips when he and I served on the 

tf· 
f 3 Judicial Reform Commissi6n together. 

4 Q Okay, 

5 A And I didh't know whether it was important, but I 

6 sent it along anyway because I deduced from 

7 Mrs. Ferman's communication to me that she was looking 

8 for writings that might be helpful in her 

9 determipation of what to. do based on my September 23rd 

10 e-mail. 

11 Q And in this e-mail, you do reference obviously 

12 that you had served on the Reform Commission with 

~ 
13 

14 

Mr. Phillip$ and that, during a meeting with him, he 

had told you that the civil Settlement Agreement in 

15 the ~ortstand/Co~by case was baked in, that there would 

16 be no prosecution for that incident. 

17 Am ! correct that you wrote that 

18 in this e._ma.il? 

19 .A Well, it wasn't a meetin~. W~ were at -- well, 

20 we were at a Judicial Reform Comm~ssion meeting, and 

21 he happened to sort of out of the blue say to me that 

22 there -- that the decision that Cosby would not be 

23 prosecuted was ba.ked in, was his words, into the 

4 Settlem.ent Agreement. 

5 Now, I had nothing to do with 
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the Settlement Agreement and I have never seen it, and 

I don 1 t know what the words "baked in" meant. 

Q Okay. 

A But I thought maybe District Attorney Ferman 

might be able to qet that Settlement Agreement and it 

might be might assist her in her analysis. 

Q Okay. After writing the e-mails that we have 

seen and which you sent to Ms. Ferman, did either 

Ms. Ferman or anybody at the District Attorney's 

Office ask you to come in to be interviewed ~botit the 

decision that you made in 2005? 

A 1'10 • Much td my surprise, actµally, I thought 

that when it became oommon knowledge that I would be 

testifyin9 here today that the County Detectives would 

want to take a statement from me or interview me to 

find out what I was goirtg to testify to, and I was 

actually kind of disappointed that they didn't. 

Q Going back to the date in which you sent the 

e~mails, that time peri0d; did you receive any phone 

oalls from Ms. Ferman or, a9ain, anybody in the 

District Attorney•s Office asking you what exactly you 

had decided in 2005, what you had told Mr. Phillips or 

anything of the like? 

A No, not that I reca~l, no. 
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A S9me I recalled from my memory. Some I recal.led 

from r~ports that M~~ MoMonagl~ gave me to re~d from 

back then. 

Q .And t.hat was my next question. Which items did 

you review ih preparation for testimony? 

.A I reviewed the report from Canada, the report 

from the -- the initial report from Cheltenham or, I 

guess, a statement from Cheltenham, a subsequent, more 

thorough report after Cheltenham had decided that the 

case should b~ given to the D.A.'S offie~. r think I 

12 reviewed .Cos.hy's statement, but .I can't remember. And 

then I reviewed the e-mails and the letters that have 

bee·n put i.n or marked. 

admitted, but marked~ 

I don't know if they've been 

Q And these items were provided by Mr. MtMonagle? 

A Yes. 

Q Now, as it relates to that 2005 investigation, 

you have said that at the point in time you decided 

charges would not be warranted or successful, you 

wanted to c~eate the best atmosphere, as you described 

it, for civil recovery. 

Is that a fair statement? 

A Ye$. 

Q Now, I want to draw you back to 2005. And I want 
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cr.oJSs-examination, without limiting it, might go more 

than a half an hour? 

a.re. 

Honor. 

BY MS. PRESSLEY! 

HS. PRESSLEY~ No, I don't. 

THE couRr: We'll see where we 

MS. PRESSLEY: I'm ready, Your 

THE COURT: So am r. 

CROSS-EXAMINATION 

Q Miss Troiani, is it Ttoiani or Troiani? 

A Troiani. 

Q You sa~d on dt~ect examination you've been 

practicing law for ove~ 30 years? 

A 

Q 

A 

Q 

Forty. 

Clean 40? 

Forty years; 1975. 

And during that time you've been practicing civil 

20 law exclusively? 

21 A No. I started out as an Assistant District 

22 Attorner and Strike Force attorney. 

23 

24 

25 

Q 

A 

Q 

For how long was that? 

All total, I guess 14 or 15 years. 

And the remainder of the time you've been 
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stood up and then she sat down. 

206 

MR. STEELE: She started to, but 

she --

yesi absolutely. 

BY MS. PRESSLEY: 

THE WITNESS: I certainly did, 

Q You benefited from the resolution of that civil 

ca~e, and that civil case resolved in a settlement for 

your client; correct? 

A Yes. 

Q $0 whether we're talking about the terms of a 

Settlemeht Agreement, it's a settlement in which your 

dlient was paid Mbhey; correct? 

A Yes. 

Q And part of what went to your client went to you; 

right? 

A AbSO'lutely. 

Q And it also went tb ybur p~rtner? 

A Yes. 

Q Okay. And in additi-0fi to the filing of the civil 

suit, there has been ongoing litigation regarding that 

agreement for years; right? 

A No. 

o Did it stop in 2005? 
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2 A Yes. Well, n-0, It ~topped in 2006 when we made 

3 the agree.ment. The lit.i,gation did not sta:i:;-t until you 

4 conducted your media blitz. And then we decided to 

5 start filing petitions against one another. 

6 Q So are you saying that it's not until July 0£ 

7 · last year that there was ever any further interaction 

8 about the Constand litigation, the civil case? 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

Q 

Yes. 

July of last year? 

About Constand? 

Yes. 

Yes, rtm talking only about Constand. 

Cobatand v. Cosby. 

15 A Onte we a~ttled, I don't believe there was any 

16 other dealings about Constand and Cosby in my office. 

17 Q All right. So th~re weren't any interactions 

18 between Patrick orconnOr and George McGowan and your 

19 office regardinq Con$tand until July of 2015? 

20 A Well, whenever it started up again. 

21 Q Which oertainly didn't start with me. There were 

22 iss.ues before that, weren't there? 

23 A I don•t recall. I know it started up in 2015, I 

24 think. 

25 Q And it's also correct, isn't it, that you were 
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initially heavily involved through your office in 

assisting the prosecution in their initial 

investigation in wh~tever way you could? 

208 

A I provided them with my file. And whenever they 

had a question, I answered it. 

Q Okay. You provided them with your file from the 

civil cas:e? 

A Yes. Just the Con$tand file. 

Q But before you provided them the file, there were 

meetings, weren't there? 

I believe there was one meeting, maybe two. I'm 

not sure. 

Q Before you provided your file just a few months 

ago 

A Right. 

Q -- there ~ere discussions between you, your 

client and the District Attorney; correct? 

A No. 

Q Do you h~ve 19 in fr~nt of you? 

A Yes. 

Q This is the prosecution's 19? 

A Right. 

Q This is the letter ~- I'm sorry, I'm waiting for 

her. 
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And that's what happened. They 

came back, they gave me the letter, I gave them the 

file, and I didn't hear from them again for quite a 

while. 

BY MS. PRESSLEY: 

Q So before they came with the official request for 

the file, did you inform them of the provision in the 

Settlement Agreement that required that they say that 

the -- that the other side, that the defense or no 

other parties not be informed? 

THE WITNESS: I informed him the 

second --

MS. GIBBONS-FEDEN: Objection, 

Your Honor. 

THE COURT: What's the nature of 

the objection? 

MS. GIBBONS-FEDEN: I don't 

understand how it's probative of whether or not it's 

likely or not that an agreement existed. 

not she notified other counsel --

Whether or 

THE COURT: I got you. I'm just 

not sure what you're talking about. The civil 

Settlement Agreement or what they're now claiming is a 

non-prosecution agreement? Can you clarify what 
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officially open, you informed the District Attorney's 

Off ice of what the agreement required in writing in 

order for you to be able to give him the file? 

A I didn't tell him that in writing, no. 

Q You informed them of what their writing needed to 

say in order for them to get the file? 

A Yes. 

Q So you divulged what was in the confidential 

Settlement Agreement to the District Attorney before 

they made the request for the file, didn't you? 

A That's a chicken and the egg argument. 

understand why you would even bring that up. 

going to get my file one way or the other. 

I don't 

He was 

And previously I had discussions 

with Jack Schmitt when I had been subpoenaed in the 

Tamara Green case. The Settlement Agreement had 

certain provisions in it for notification. And we 

basically said, you know what, it's good enough if I 

just fax or e-mail you. I think in those days we said 

fax. Nobody had e-mails. 

What I was doing was preventing 

myself from being embarrassed. And if he re-opened 

this case and wasn't going to prosecute your client, 

there wouldn't be some record of a search warrant 
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somewhere. 

there. 

I don't see anything wrong in 

I was not prohibited from explaining to law 

enforcement how they could get my file. 

219 

Q And the Settlement Agreement itself required that 

if there was any action whatsoever, there was any 

request made, unless they requested in writing that it 

not be divulged to the other side, that they were not 

supposed to get that information? 

A No. The Settlement Agreement is 26 pages. 

THE COURT: If you're going to 

stand, that means you're about to object. Watch her 

as she's getting up and hold on to your answer. 

MS. GIBBONS-FEDEN: Objection, 

Your Honor. She's asking Miss Troiani to 

THE COURT: Now I am trying to 

figure out -- you know, if you're trying to get 

testimony here that you want to utilize in some kind 

of action against Miss Troiani, I'm not going to 

permit this forum for that. This is not probative 

because we're not here to determine whether the 2006 

Settlement Agreement prohibited this. You have never 

raised it. It is not an issue. 

MS. PRESSLEY: Your Honor, 
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actually the provision was read in the direct 

examination. 

220 

THE COURT: I understand how it 

was in the context of how agreements are done and how 

Mr. Cosby and at least the then plaintiff's attorneys 

reached an agreement. Now you're trying to say in 

2006 -- I mean, in 2015 she violated that. 

MS. PRESSLEY: No, Your Honor. 

I'm asking about the specific provision that Ms. Feden 

asked her about. 

THE COURT: And now you're 

asking in 2015 when Mr. Steele came to her office what 

the impact of that provision was on her. You're 

trying to get her to say something about it. She, I 

think, wants to say something about it, but there's an 

objection. 

Right now I'm trying to really 

find the relevance here as to what I have to determine 

which is was there an agreement not to prosecute. 

MS. PRESSLEY: Well, part of 

what the direct examination was allowed to do was ask 

specifically whether in the confidential agreement 

itself there was a requirement that before any single 

provision, any single document was given, that there 

Case 2:16-cv-00508-ER   Document 13   Filed 02/17/16   Page 72 of 73

Dead
lin

e



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

''- .. 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. _,.,. 25 

DOLORES TROIANI - CROSS 
221 

was something requested in writing by the governing 

agency to Miss Troiani. And she read that provision. 

And I am asking, whether that 

was followed or not, whether that's something that she 

informed the District Attorney about and that is how 

it actually came to be. 

THE COURT: And she said no. 

And now she's giving an explanation, and the 

explanation isn't particularly relevant. 

MS. PRESSLEY: I think she said 

yes. 

THE COURT: It 1 s not relevant to 

this. She sounds like she's trying to explain. Then 

came an objection as to why she did it. 

did it. 

She said she 

Now, if you want to utilize that 

for any other purpose, you can, but try now to move on 

because I don't want this as a forum for anything 

further having to do with a case that happened in 

federal court. So let's leave it at that. She said 

she did. She said she gave him the information. 

BY MS. PRESSLEY: 

Q Miss Troiani, after that information was given in 

whatever manner that took place, there were further 
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