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Case No.

PETITION FOR DETERMINATIONS RE
ADVANCE HEALTH CARE DIRECTIVE
OF SUMMER M. REDSTONE

[Probate Code §§ 4766(a), (b) & 4770]

Petitioner Manuela Herzer ("Petitioner"), longtime friend, companion, and caretaker of

Sumner M. Redstone ("Redstone") and health care agent designated under Mr. Redstone's

Advance Health Care Directive dated September 3, 2015 (the "September 2015 Directive")

hereby presents this Petition for (1) a determination pursuant to Probate Code § 4766(b) that the

September 2015 Directive remains effective and has not been revoked, and that Mr. Redstone

lacked the capacity to revoke the September 2015 Directive, (2) a determination pursuant to

Probate Code § 4766(a) that Petitioner's authority as health care agent under the September 2015
3 5882-00002/2484765.3
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Directive has been activated due to Mr. Redstone's incapacity; and (3) a temporary order

prescribing Mr. Redstone's health care pursuant to Probate Code § 4770.

1. Standing: Petitioner has standing to bring this petition pursuant to Probate Code

§§ 4765(d) and (i).

2. Venue and Jurisdiction: Mr. Redstone and Petitioner are residents of Los Angeles

County. The Court therefore has jurisdiction pursuant to Probate Code §§ 4760, 4761, and venue

lies pursuant to Probate Code § 4763.

3. The September 2015 Directive: A true and correct copy of the September 2015 Directive

is attached hereto as Exhibit "A." The September 2015 Directive provides that if Mr. Redstone's

primary physician determines that he is unable to make his own health care decisions, Petitioner

shall be Mr. Redstone's health care agent for purposes of making health care decisions. If

Petitioner is unable or unwilling to serve, Philippe Dauman is the first alternate health care agent.

4. The Mav 2014 Advance Health Care Directive: Mr. Redstone's prior Advance Health

Care Directive was signed by him on May 21, 2014 (the "May 2014 Directive"). The May 2014

Directive provided that if Mr. Redstone's primary physician determined that he was unable to

make his own health care decisions, Petitioner and Sydney Holland ("Ms. Holland") would be

Mr. Redstone's health care co-agents for purposes of making health care decisions. If Petitioner

and Ms. Holland were unable or unwilling to serve, Philippe Dauman was the first alternate

health care agent. A true and correct copy of the May 2014 Directive is attached hereto as

Exhibit ̀ B."

5. Grounds for the Petition

SUMMARY

Sumner Redstone is a tragic figure in the waning days of an accomplished life. Once

powerful and compelling, he is now unable to communicate reliably or competently manage his

own health care. When Mr. Redstone was lucid and in full possession of his faculties, he selected

Petitioner, his longtime friend, confidante, and companion, as the agent in his Advance Health

Care Directive so that she could make health care decisions for him should he become

incapacitated. His choice was based on a close bond formed over many years that he repeatedly
35882-00002/24847653 2
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described as a loving familial relationship. Though Mr. Redstone has two adult children and five1

adult grandchildren, he nonetheless chose Petitioner to care for him in his last years, knowing that2

he could always trust her to honor his wishes and look out for his best interests.

In mid-2014, Mr. Redstone's health began to decline after he was hospitalized multiple

times for aspiration and pneumonia. The catalyst for the precipitous deterioration of his mental

and physical health was the infidelity and departure of Ms. Holland, his then girlfriend of five

years, in August 2015. After Ms. Holland left, Mr. Redstone became a living ghost. Those who

know him now describe him as vacant, unable to reliably communicate, unaware of his

surroundings, and without interest in things that used to excite and engage him. As distinguished

geriatric psychiatrist Dr. Stephen L. Read notes in his declaration, Mr. Redstone's mental and

cognitive functions are significantly impaired due to organic neurological injury resulting from

respiratory issues and profound psychiatric issues aggravated by the abrupt end of his five year

romantic relationship with Ms. Holland. In great detail, Dr. Read makes clear that Mr. Redstone

is no longer competent to make health care decisions, much less sign legal documents of

momentous import to Mr. Redstone's quality of life and health care.
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Since Apri12013, when Petitioner moved into Mr. Redstone's residence, and especially

since Ms. Holland left in August 2015, Mr. Redstone's care has been the primary focus of

Petitioner's life. She oversaw the 24-hour nursing staff that cares for him 24/7, arranged for his

medical care, spent time with him, and saw to his physical and emotional care and comfort. On

October 12, 2015, however, Petitioner was inexplicably thrown out of Mr. Redstone's house by

Leah Bishop, Mr. Redstone's estate planning attorney, who was purportedly acting on Mr.

Redstone's instructions. Petitioner was thereafter told that Mr. Redstone executed a new

Advance Health Care Directive on October 16, 2015 to remove Petitioner as his health care agent.

Even assuming that Ms. Bishop had some semblance of authority to evict Petitioner, which is

doubtful, Mr. Redstone lacked sufficient capacity to execute a new Advance Health Care

Directive on October 16, 2015. As Dr. Read plainly states, based on the evidence supplied by

Petitioner and others who knew Mr. Redstone before and after his decline, Mr. Redstone was
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significant decision.

Petitioner therefore brings this Petition to accomplish one single objective: to see that she

is able to honor her sacred promise to Mr. Redstone to care for him for the rest of his life.

Accordingly, Petitioner requests that the Court, among other things, (1) determine that Mr.

Redstone lacked the capacity in October 2015 to revoke the September 2015 Directive

designating Petitioner as his health care agent, (2) declare that Petitioner's authority as Mr.

Redstone's health care agent is activated immediately, and (3) enter an interim order prescribing

Mr. Redstone's care.

PETITIONER'S RELATIONSHIP WITH MR. REDSTONE

Petitioner and Mr. Redstone have maintained a close and trusting relationship for sixteen

years. (M. Herzer Dec. ¶ 4). Petitioner met Mr. Redstone in 1999 and they dated for two years

until 2001. (M. Herzer Dec. ¶ 4). In 2000 Mr. Redstone proposed marriage to Petitioner. (M.

Herzer Dec. ~ 4). Though he was the third richest man in the world at that time, she declined.

(M. Herzer Dec. ¶ 4). Nevertheless, they have remained close friends and confidants ever since.

They confide in each other on the most intimate of subjects, such as family issues and Mr.

Redstone's subsequent marital difficulties. (M. Herzer Dec. ¶ 4). Petitioner would later arrange

dates for Mr. Redstone with other women and maintained a close familial relationship with Mr.

Redstone even while Mr. Redstone became romantically involved with other women. (M. Herzer

Dec. ¶ 4; MacKinney Dec. ¶ 3).

Mr. Redstone has, indeed, regarded and treated Petitioner as family. In a statement given

to Vanity Fair for an article published in June 2015, he said: "I have known Manuela for over 20

years. She and her children are family to me." (M. Herzer Dec. ¶ 5). A trust amendment

executed by Mr. Redstone in 2013 reiterates this fact, explicitly stating that he considered

Petitioner to be "family." (M. Herzer Dec. ¶ 8).

Mr. Redstone's affection also extends to Petitioner's children, Bryan, Christina and

Kathrine. When Petitioner's son Bryan graduated from USC in 2012, Mr. Redstone was sitting in

the front row. (M. Herzer Dec. ¶ 6). When Petitioner's daughter Kathrine began working in New
35882-00002/24847653 4 I

PETITION FOR DETERMINATIONS RE ADVANCE HEALTH CARE DIRECTIVE
OF SUMMER M. REDSTONE

Dea
dli

ne
.co

m



z
Q

d
a ~o
~ S °`
~a~.~Aa ~~
aallo

w W ~' °~
G4Uv,'~
~z~~

~x °~
a~~~
~Q~~
c7~'
w`~o¢
~ ~°z
w
w

v

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

York, Mr. Redstone flew to New York to accompany her to her first day of work. (M. Herzer

Dec. ¶ 6). Mr. Redstone spent Christmas, Thanksgiving, birthdays and other holidays with

Petitioner and her children as a family. (M. Herzer Dec. ¶ 6). Mr. Redstone similarly developed

a relationship with Petitioner's brother Carlos Herzer. (C. Herzer Dec. ¶ 3). In Carlos Herzer's

many conversations with Mr. Redstone, he told Mr. Herzer that Petitioner was "the smartest"

woman he knew and that Mr. Redstone considered her family. (C. Herzer Dec. ¶ 6).

Mr. Redstone's June 2015 funeral and burial instructions convey the depth of the family

bond between Petitioner and Mr. Redstone. The instructions provide that Petitioner (along with

Ms. Holland) were to make the guest list for the private service, choose the person to officiate at

the service, select the grave marker, make the public notification of his death, and arrange the

reception following the funeral. (M. Herzer Dec. ¶ 7). Mr. Redstone lovingly selected

Petitioner's son Bryan to be one of the pallbearers, and Petitioner's daughters Kathrine and

Christina to recite prayers or poems at the service right along with his own grandchildren. (M.

Herzer Dec. ¶ 7). As an indication of the estrangement between Mr. Redstone and his own

I children, the instructions provided that if his estranged daughter Shari contested his estate plan,

the family cemetery plots held in his name were to be given to Petitioner and Ms. Holland. (M.

Herzer Dec. ¶ 7).

In recent years, the close bond between Mr. Redstone and Petitioner has been

strengthened as Petitioner has taken up many of the responsibilities with respect to health care

often borne by family, and Mr. Redstone has entrusted Petitioner with many of the duties

normally entrusted to family. Petitioner's bond with Mr. Redstone is so tight that he designated

Petitioner as co-agent (along with Ms. Holland) under his May 2014 Directive. (M. Herzer Dec.

¶ 16). Shortly after Mr. Redstone's relationship with Ms. Holland ended in August 2015, he

named Petitioner as the sole agent under the September 2015 Directive. (M. Herzer Dec. ¶ 16).

As Mr. Redstone's health began to decline, Petitioner took an increasingly active role in

attending to his care. In Apri12013, Mr. Redstone asked Petitioner to maintain her residence in

his home so that she would be able to more easily see to his care. (M. Herzer Dec. ¶ 12). She

heeded his wishes. From that time forward, Petitioner travelled back and forth between New
35882-00002/2484765.3 $
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York (where her 17 year-old daughter worked) and Los Angeles to oversee his care. (M. Herzer

Dec. ¶ 12). When Ms. Holland left Mr. Redstone's home, Petitioner took over the supervision of

his day-to-day care. (M. Herzer Dec. ¶ 12). In overseeing Mr. Redstone's care, Petitioner's

activities (as described in Paragraph 14 of her declaration) included:

a. Receiving reports from Mr. Redstone's around-the-clock nursing staff concerning

Mr. Redstone's care and condition;

b. Receiving reports from the nursing staff concerning how Mr. Redstone slept,

including how many times he woke up in the night;

c. Confirming that the nursing staff properly maintained a comprehensive log of Mr.

Redstone's health and medical treatments;

d. Ensuring that Mr. Redstone took all of his medications on schedule;

e. Coordinating the nursing staffls schedules;

£ Scheduling Mr. Redstone's medical appointments;

g. Ensuring that Mr. Redstone was showered and dressed every day on schedule;

h. Arranging for visits from Mr. Redstone's friends and family, including planning

his Sunday "movie day" through his Viacom secretary, Gloria Mazzo;

i. Sitting with Mr. Redstone at various times during the day;

j. Hiring and firing members of the nursing staff based on her personal observations

of their skill and attention to Mr. Redstone;

k. Conferring almost daily with Mr. Redstone's primary physician, Dr. Richard Gold,

M.D.;

1. Supervising and scheduling the household staff;

m. Overseeing the maintenance of the house, including a major fumigation for

termites;

n. Overseeing the purchase of household goods and personal care items for Mr.

Redstone's comfort and care; and

o. Preparing emergency evacuation procedures for Mr. Redstone.

63 5 882-00002/2484765.3
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MR. REDSTONE'S DECLINING HEALTH AND INCAPACITATION

While Mr. Redstone's health declined from Apri12013 to mid-2014, Mr. Redstone

remained, nonetheless, in reasonably good physical and mental health for a nonagenarian. Mr.

Redstone was alert, could speak, could write and could perambulate by himself. (M. Herzer Dec.

¶ 20). In mid-2014, however, things changed drastically for the worse. (M. Herzer Dec. ¶ 21).

In mid-2014, Mr. Redstone was hospitalized three times, the latter two times for aspiration

and pneumonia. (M. Herzer Dec. ¶ 18). The day of his first hospitalization for aspiration and

pneumonia, Petitioner had noticed that Mr. Redstone was having difficulty eating, and that night

appeared disoriented and unwell. (M. Herzer Dec. ¶ 18). Sensing that Mr. Redstone was not

well, Petitioner was the one who had him rushed to the hospital (M. Herzer Dec. ¶ 18).

Mr. Redstone's second hospitalization for aspiration and pneumonia had devastating

results for his health. (M. Herzer Dec. ¶ 19). He lost the ability to swallow, making eating and

drinking impossible and severely affecting his ability to speak, all of which adversely affected his

mental and emotional health. (M. Herzer Dec. ¶ 19). Mr. Redstone's doctors told Petitioner and

Ms. Holland that he would require a feeding tube to survive. (M. Herzer Dec. ¶ 19). Upon

hearing the doctors' recommendation, Mr. Redstone's daughter, Shari Redstone, and his grandson

Tyler Korff, became irate and insisted that it was against the family's Jewish religion to install a

feeding tube. (M. Herzer Dec. ¶ 19). Nonetheless, Petitioner and Ms. Holland, to whom Mr.

Redstone had entrusted his health care during the hospitalization, acting as Mr. Redstone's health

care agents, agreed with Mr. Redstone's doctors to have the feeding tube installed.- (M. Herzer

Dec. ~ 19). Mr. Redstone's primary physician, Dr. Gold, later confirmed to Petitioner that the

decision had prolonged Mr. Redstone's life. (M. Herzer Dec. ¶ 19).

Even with the feeding tube, however, Mr. Redstone's doctors believe that he will never be

able to eat, drink, or speak clearly again. (M. Herzer Dec. ¶ 19). Although the feeding tube has

undoubtedly prolonged his life, the effects of the aspiration triggered a rapid decline in Mr.

Redstone's mental and physical health. Specifically, as described in Paragraph 21 of Petitioner's

declaration, after the second aspiration and installation of the feeding tube:

a. Mr. Redstone's speech has declined to the point where he can barely vocalize.
35882-00002/24847653 ']
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b. Mr. Redstone is emotionally distraught by his inability to eat or drink.

c. Mr. Redstone cannot walk or stand by himself. He must be carried around the

house, to and from the bathroom, and in and out of bed.

d. Mr. Redstone is incontinent and cannot urinate, except with a catheter.

e. Mr. Redstone requires the use of sleeping medication.

£ Mr. Redstone almost never leaves his house and is essentially ashut-in.

g. Mr. Redstone requires around-the-clock nursing care. There is an R.N., an L.V.N.

and an aide attending to him at all times. (The members of the nursing staff are

not direct employees of Mr. Redstone's but are engaged through various nursing

agencies.)

h. Dr. Gold regularly comes to Mr. Redstone's house to monitor his condition and

vital signs.

i. Mr. Redstone cannot clearly communicate when he requires vital medical services,

such as suctioning, which he requires 15-20 times per day and nearly all night.

(Suctioning consists of inserting a tube into Mr. Redstone's throat to remove

phlegm and saliva which might otherwise enter his lungs.)

j. Mr. Redstone was an avid reader and would read books almost daily. He has lost

all interest in reading and does not read anymore.

k. Mr. Redstone did not attend the 2015 annual shareholder meetings of CBS or

Viacom, the first time he had ever skipped these meetings. Mr. Redstone stopped

participating in quarterly conference calls for the companies —something which

would have been unthinkable for him when he was in good health.

Even with his ailing physical health, however, Mr. Redstone remained mentally acute.

But after Ms. Holland admitted that she had been unfaithful to Mr. Redstone and left his house in

August 2015, where she had resided and been by his side daily for approximately five years, Mr.

Redstone began exhibiting signs of a discernible and accelerated mental decline. (M. Herzer Dec.

¶ 22). In his prime, Petitioner, her brother Carlos Herzer, and Mr. Redstone's many friends knew

him to be a voracious consumer of news, an engaging conversationalist, an avid reader, alert, and
35882-00002/2484765.3 $
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a profoundly intelligent and funny man. (M. Herzer Dec. ¶ 20; C. Herzer Dec. ¶ 4; MacKinney

Dec. ¶ 4). However, in the months after Ms. Holland's shocking admission and departure from

Mr. Redstone's home and life, those who know Mr. Redstone say it was like a switch had been

flipped, and his mental presence and acuity were faint shadows of what they had once been for

the once vital, towering figure. (M. Herzer Dec. ¶ 22; C. Herzer Dec. ¶ 11). Specific examples of

Mr. Redstone's recent perceptible cognitive decline (as described in Paragraph 22 of Petitioner's

declaration) include:

a. Mr. Redstone is no longer able or willing to understand the significance of, or act

in accordance with, his physician's medical recommendations. For example, Mr.

Redstone is obsessed with eating steak and does not seem to recall or understand

why he cannot do so. Similarly, Mr. Redstone demands, to the extent he can be

understood, to engage in sexual activity every day, even though Dr. Gold has

repeatedly recommended that he abstain from daily sexual activity. Mr. Redstone

is either unwilling or unable to comply with his physician's recommendations,

thereby placing his health in jeopardy.

b. Mr. Redstone's short term memory is severely reduced. For example:

(i) He is no longer able to follow the plot lines of films or television shows or

follow conversations of more than a brief duration.

(ii) In 2014, Mr. Redstone began working on a book entitled "Conversations

with Sumner." He was enthusiastic about reminiscing about his life and

times. Simon &Schuster, the publisher, envisioned a series of chapters in

which an author hired by it (Mim Rivas) would direct conversations

between Mr. Redstone and famous personalities such as former Vice

President Al Gore. About eight or nine interviews were conducted, but

with the passage of time, Mr. Redstone became less and less able to talk

and started to lose interest in the endeavor. After Ms. Holland left in

August 2015 Mr. Redstone abandoned the project. Mr. Redstone forgot all

about the book that had excited him, and never asked or talked about it
35882-00002/24847653 9
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again.

(iii)Mr. Redstone agreed that his granddaughter Keryn could use his credit card

for expenses relating to moving to Los Angeles to spend more time with

him. However, when Mr. Redstone was presented with a form to sign just

one week later, he did not remember authorizing her to use the card.

(iv)Mr. Redstone authorized the installation of video cameras in his home for

the purpose of monitoring his nursing staff. Yet he later forgot that he had

approved them and why.

(v) Mr. Redstone does not recognize, much less remember, the names of most

of the nursing staff who care for him on a daily basis.

(vi)Mr. Redstone used to be able to recall dozens of telephone numbers, but

has largely lost this ability.

c. Mr. Redstone cannot write any more. His signature is almost a straight line,

appearing as if someone moved the paper under his pen.

d. Mr. Redstone's ability to express himself and communicate is limited to a handful

of words. He cannot converse except for brief grunted responses to directed

questions and, even then, he is nearly impossible to understand. He cannot initiate

a conversation.

e. Mr. Redstone ability to modulate his emotions has significantly deteriorated; he

often experiences spontaneous crying spells for no discernible reason.

f. Mr. Redstone has lately been susceptible to prurient urges and fixations that he is

unable to control in spite of repeated recommendations from Dr. Gold that he limit

sexual activity. Mr. Redstone is fixated on sex on a daily basis.

g. Mr. Redstone no longer follows current events or the financial markets and no

longer watches the news—activities he engaged in with great interest for years.

h. Mr. Redstone does not discuss, or appear to notice or care about, his tropical fish

collection, a subject in which he used to take great pride and interest.

i. Mr. Redstone has lost his sense of time and his ability to plan schedules and make
35882-00002/24847653 10
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appointments. When a medical appointment is rescheduled, he does not appreciate

what this means and seems unaware that the appointment has been rescheduled.

j. Mr. Redstone no longer appreciates risks to his health and wellbeing. In one

recent notable incident, when it was necessary to fumigate his house for termites, it

required hours of convincing by Petitioner over several days before he relented

and agreed to move out during the toxic fumigation.

k. Dr. Charles Rish, Mr. Redstone's dermatologist, who has seen Mr. Redstone

within the past two months, bluntly said that Mr. Redstone was "out of it."

Similarly, Petitioner had a recent conversation with Mr. Redstone's podiatrist, Dr.

Kenneth Susman, who sees Mr. Redstone every two to three weeks. When

Petitioner told Dr. Susman that Mr. Redstone did not understand what was going

on around him, Dr. Susman agreed, and said "I know."

Photographs (attached hereto as Exhibit "C") demonstrate the visible decline in Mr.

Redstone's physical and mental health. The first photograph, from an Apri12012 event held in

Mr. Redstone's honor at age 89, shows him in good health and spirits and able to speak. (M.

Herzer Dec. ~ 23). The second photograph, showing him greeting President &Secretary Clinton

in November 2013, at age 90, similarly shows that Mr. Redstone remained in reasonably good

health. (M. Herzer Dec. ¶ 23). The third photograph, however, taken in August 2014, shows the

effect of the mid-2014 hospitalizations on Mr. Redstone. (M. Herzer Dec. ¶ 23). Though he still

was lucid and aware of his surrounding at that time, his health was plainly in decline. (M. Herzer

Dec. ¶ 23). The final photograph, taken in September 2015 in Malibu, shows the drastic effect of

Ms. Holland's departure on his physical and mental health. (M. Herzer Dec. ¶ 23). As many who

have seen him recently have noted, Mr. Redstone, sadly, now appears vacant, expressionless and

out of touch with his surroundings. (M. Herzer Dec. ¶ 23; C. Herzer Dec. ¶ 14; MacKinney Dec.

¶¶ 10, 12).

In sum, the combination of organic neurological damage resulting from the aspirations

and pneumonia, and the emotional and psychiatric issues exacerbated by the traumatic break-up

of his long-term relationship with Ms. Holland, has decimated Mr. Redstone's cognitive abilities
3 5 8 82-00002/24 84 76 5 3 j J
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and incapacitated him. (Dr. Read Dec. ¶ 4, 9).

A DISTINGUISHED GERIATRIC PSYCHIATRIST HAS DETERMINED THAT MR.

REDSTONE IS INCOMPETENT

Dr. Stephen L. Read is aboard-certified physician in Psychiatry with subspecialty

certification in Geriatric Psychiatry and in Forensic Psychiatry, and a Distinguished Fellow of the

American Psychiatric Association. (Dr. Read Dec. ¶ 2). He has completed fellowships in

Geriatric Psychiatry and Neurobehavior at UCLA and the West Los Angeles Veterans Affairs

Medical Center, and is a Clinical Professor in the Department of Psychiatry and Biobehavioral

Sciences, David Geffen School of Medicine at UCLA. (Dr. Read Dec. ¶ 2). He has previously

served as the medical director of a facility in which he provided primary care for elderly patients

with all stages of cognitive impairment. (Dr. Read Dec. ¶ 2).

Dr. Read has reviewed the descriptions of Mr. Redstone provided in the declarations of

Petitioner, Carlos Herzer and Heidi MacKinney. (Dr. Read Dec. ¶ 3). His conclusion is

unfortunate but clear: a combination of ischemic cerebrovascular brain disease caused by

respiratory difficulties and psychiatric disorders aggravated by the split with Ms. Holland and Mr.

Redstone's inability to eat has rendered Mr. Redstone incompetent and unable to make,

communicate, or understand health care decisions. (Dr. Read Dec. ¶¶ 9-11).

While Petitioner requests that Dr. Read be permitted to perform a full examination of Mr.

Redstone, including certain neurological testing, based on the information provided to him, Dr.

Read has been able to come to the following specific conclusions concerning Mr. Redstone's

condition from the presently available evidence. As described in paragraph 27 of his declaration,

they include:

a. In the period leading up to October 16, 2015, Mr. Redstone manifested significant

deficits in multiple areas of mental function of a severity that severely

compromised his ability to understand and to appreciate his medical conditions,

the intensity of care required to maintain his fragile health, and the importance and

roles of persons involved in that care.

b. Since the departure of Ms. Holland, Mr. Redstone has suffered from severe
35882-00002/2484765.3 j 2
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impairments in his independent ability to manage his own care. Indeed, in several

areas, Mr. Redstone's actions involved active disregard of his care needs in direct

contradiction to the orders and advice of his physician.

c. In September and October 2015, there was a dramatic deterioration of Mr.

Redstone's mental acuity and his mental energy and interest.

d. Mr. Redstone exhibits symptoms very suggestive of depression of a severity that

would have a further deleterious effect on cognition and mental strength as well as

potentially distorting his valuation relevant to decision-making. Mr. Redstone is

extremely prone to outbursts of tearfulness, with extreme sensitivity to pathos in

discussions with others. This condition suggests both a degree of "emotional

incontinence," not uncommon in persons with ischemic cerebrovascular brain

disease, but also an exaggerated expression of underlying vulnerability to sad

mood.

As a result of Mr. Redstone's debilitated mental and cognitive functions, Dr. Read

concludes based on the available evidence that Mr. Redstone was effectively incapacitated and

rendered incompetent on October 16, 2015. (Dr. Read Dec. ¶ 30). Dr. Read therefore concludes

that, in his professional opinion, Mr. Redstone did not fully understand and appreciate the

consequences of purporting to remove Petitioner as his health care agent. (Dr. Read Dec. ¶ 30).

Rather, Mr. Redstone lacked the capacity to revoke the September 2015 Directive on October 16,

2015, and the conditions which have rendered Mr. Redstone incompetent are highly likely to have

persisted to the present and to persist into the future. (Dr. Read Dec. ¶¶ 27(g), 30).

PETITIONER'S EJECTION FROM MR. REDSTONE'S HOME AND INVALID

AMENDMENT OF THE SEPTEMBER 2015 DIRECTIVE

On October 12, 2015, Ms. Bishop threw Petitioner out of Mr. Redstone's house —

purportedly acting under Mr. Redstone's authority. In the days leading up to Petitioner's ejection

from the home, there were troubling incidents, observed by multiple witnesses, demonstrating

either that Mr. Redstone was not aware that Ms. Bishop was purportedly evicting her in his name

or he did not understand the nature and consequences of the momentous decision to eject
35882-00002/24847653 13
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II Petitioner from his home.

On Wednesday, October 7, Mr. Redstone's friends the Goldbergs brought their

granddaughter to see the tropical fish in which Mr. Redstone used to take such great joy. (M.

Herzer Dec. ¶ 25). The granddaughter was brought in to see Mr. Redstone, but he had no reaction

to the child's presence. (M. Herzer Dec. ¶ 25). He was expressionless and appeared to be

unaware that the child was there. Mr. Redstone appeared especially vacant and absent that day.

(M. Herzer Dec. ¶ 25).

It was also around that same day that Mr. Redstone became irate about his

granddaughter's use of a credit card he forgot that he had given her authorization to use several

days earlier, to cover expenses associated with her coming to Los Angeles to spend time with

him. (M. Herzer Dec. ¶ 26). It was extremely out of character for Mr. Redstone to become so

agitated over what was, by his standards, a small amount of money he would have routinely paid

when he was in full possession of his mental and emotional faculties. (M. Herzer Dec. ¶ 26).

Subsequent to Ms. Holland's departure, Mr. Redstone was visited several times by a

romantic partner, Heidi MacKinney, including on October 3 and then on October 10, two days

before Petitioner was ejected from Mr. Redstone's home. (MacKinney Dec. ¶¶ 9-12). Ms.

MacKinney had been on several dates with Mr. Redstone prior to his relationship with Ms.

Holland, and visited with him several times after Mr. Redstone had split with Ms. Holland.

(MacKinney Dec. ¶¶ 3, 9). Due to Mr. Redstone's inability to communicate clearly, Mr.

Redstone's male nurse would direct Ms. MacKinney's intimate actions with Mr. Redstone.

(MacKinney Dec. ¶ 13). On her penultimate visit with Mr. Redstone, Ms. MacKinney was

disturbed by what she observed: Mr. Redstone appeared disconnected, vacant, and unaware of

what was occurring around him. (MacKinney Dec. ¶ 10). When she proposed having sex with

Mr. Redstone, he did not even respond. (MacKinney Dec. ¶ 10). Ms. MacKinney felt extremely

uncomfortable with Mr. Redstone's detachment and vowed not to return due to his condition.

(MacKinney Dec. ¶ 11). However, she was persuaded to return again on October 10.

(MacKinney Dec. ¶ 12). After less than 20 minutes with Mr. Redstone, she again left when it

became painfully obvious that he was not mentally present or deriving any enjoyment from her
3 5 8 8 2-00002/2 4 84765.3 14
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presence. (MacKinney Dec. ¶ 12). That was her last visit with Mr. Redstone. (MacKinney Dec.

¶¶ 10, 12).

The next day, Sunday, October 11, Petitioner, Carlos Herzer, and Mr. Redstone's close

friends the Kopelsons were at the residence for Mr. Redstone's regular Sunday "movie day." (M.

Herzer Dec. ¶ 27; C. Herzer Dec. ¶ 15). Mr. Redstone had previously relished watching the latest

feature films with his friends every Sunday. (M. Herzer Dec. ¶ 27; C. Herzer Dec. ¶ 15). The

film for this particular Sunday was Steve Jobs. (M. Herzer Dec. ¶ 27; C. Herzer Dec. ¶ 15).

Before the film even began, however, Petitioner noticed Mr. Redstone's throat was blocked. (M.

Herzer Dec. ¶ 27; C. Herzer Dec. ¶ 16). Petitioner cleared the room and instructed Mr.

Redstone's nurses to suction him to facilitate his breathing. (M. Herzer Dec. ¶ 27). Once Mr.

Redstone's throat was cleared, the guests returned and the movie began. (M. Herzer Dec. ¶ 27).

However, Mr. Redstone appeared extremely vacant and was uncharacteristically anti-social,

seemingly disinterested in the film or the people around him. (M. Herzer Dec. ¶ 27). Mr.

Redstone was taken out of the movie room before the film ended. (M. Herzer Dec. ¶ 27). That

night, he fell into a deep sleep at 6:30 p.m. during a baseball playoff game —which was very

troubling to Petitioner because Mr. Redstone does not go into a deep sleep that early and has

always been extremely passionate about baseball. (M. Herzer Dec. ¶ 28).

The morning of October 12, 2015, Petitioner became concerned about Mr. Redstone's

health and told his nurse that Dr. Gold needed to see Mr. Redstone that day. (M. Herzer Dec. ¶

29). Petitioner left to do errands and, when she returned to the residence, she was confronted by

Mr. Redstone's driver at a door leading into the hallway. (M. Herzer Dec. ¶ 30). The driver,

Isileli Tuanaki told Petitioner that "Mr. Redstone doesn't want you here." (M. Herzer Dec. ¶ 30).

Petitioner, who had lived in the residence for over two years, walked past the driver, concerned

that something had happened to Mr. Redstone. (M. Herzer Dec. ¶ 30).

Petitioner entered a sitting room and saw Mr. Redstone, his nurse Jeremy Jagiello, several

aides, and Ms. Bishop. (M. Herzer Dec. ¶ 30). A frenzy ensued. Ms. Bishop told Petitioner

several times in a loud voice, "You can't be here!" (M. Herzer Dec. ¶ 30). Although Ms. Bishop

was well aware that Petitioner resided at the home, she held up her cell phone and told Mr.
35882-00002/24847653 15

PETITION FOR DETERMINATIONS RE ADVANCE HEALTH CARE DIRECTIVE
OF SUMMER M. REDSTONE

Dea
dli

ne
.co

m



1

2

3

4

5

6

7

8

9

10
z
Q
~ 11
Q
a ~o
V o~ IZ
Aa
'~aN~ 13

R' ~; rn
GT" W ~ ~a
a~~~~ 14~z~ ò
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Redstone's Boston lawyer, David Andelman, "Manuela is here, but is not supposed to be here. I

don't know how she came in." (M. Herzer Dec. ¶ 30). Petitioner approached Mr. Redstone, who

had a vacant expression, and asked him if he was okay. Mr. Redstone gave no response. (M.

Herzer Dec. ¶ 30). Ms. Bishop repeatedly told Petitioner to leave, that Mr. Redstone did not want

her in his home, and that Mr. Redstone wanted to speak to Ms. Bishop alone. (M. Herzer Dec. ¶

30). Petitioner looked at Mr. Redstone and asked, "Do you want me to leave? Are you mad at

me?" Again, there was no response of any kind. (M. Herzer Dec. ¶ 30). Petitioner repeated the

question, and Mr. Redstone made a grunting noise and began crying uncontrollably. (M. Herzer

Dec. ¶ 30).

Petitioner asked Mr. Redstone's nurse if he knew what Mr. Redstone had said, and the

nurse claimed Mr. Redstone said that Petitioner should leave. (M. Herzer Dec. ¶ 30). Ms. Bishop

repeated that Mr. Redstone "asked to speak to me alone" and that Petitioner could return later but

only to retrieve her belongings. (M. Herzer Dec. ¶ 30). Seeing that Mr. Redstone appeared

confused and upset, Petitioner agreed to leave at that time. As Petitioner left the room, she

looked back. Mr. Redstone was still sobbing. (M. Herzer Dec. ¶ 30).

After Petitioner was ejected from Mr. Redstone's home, she reached out to Ms. Bishop to

find out why Mr. Redstone was so upset with her that he would throw her out of his home.

Ms. Bishop would only tell Petitioner that she had "lied" to Mr. Redstone. (M. Herzer Dec. ¶ 32).

When Petitioner spoke to Mr. Redstone's business colleague, Philippe Dauman, he told Petitioner

that the supposed "lie" was the credit card Mr. Redstone gave his granddaughter permission to

use and then forgot about, and the cameras Petitioner had installed in the home with Mr.

Redstone's approval, but which he had also forgotten about. (M. Herzer Dec. ¶ 32). Since

October 12, Petitioner has repeatedly requested to see Mr. Redstone, but Ms. Bishop has

adamantly refused her access to him. (M. Herzer Dec. ¶ 30).

Ms. Bishop thereafter notified Petitioner's counsel that she would be removed as Mr.

Redstone's health care agent. (M. Herzer Dec. ¶¶ 37, 39). This troubles Petitioner greatly

because there is no one else who is as familiar as she is with Mr. Redstone's condition and

medical needs. Petitioner's counsel requested that Mr. Redstone be videotaped when purportedly
35882-00002/24847653 16
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revoking or amending any legal documents pertaining to Petitioner, including the September 2015

Directive, but Petitioner is informed and believes that Ms. Bishop refused to video-record Mr.

Redstone on October 16, 2015. (M. Herzer Dec. ¶¶ 38-39).

Based on the foregoing account of the events on October 12 at Mr. Redstone's home and

the compelling evidence that Mr. Redstone lacked the capacity to make critical decisions

affecting his health care, it is highly doubtful that Mr. Redstone ever authorized Ms. Bishop to

eject Petitioner. (Dr. Read Dec. ¶¶ 30-31). However, even if Mr. Redstone was aware that Ms.

Bishop was purporting to evict Petitioner in his name, and had actually communicated some

vague authorization to Ms. Bishop, his mental incapacitation, at that point, was such that he did

not fully appreciate the nature and consequences of (a) the decision to eject Petitioner from his

home and (b) the subsequent decision four days later to purport to remove Petitioner as his health

care agent under the September 2015 Directive. (Dr. Read Dec. ¶¶ 30-31).

MR. REDSTONE'S INVALID REVOCATION OF THE SEPTEMER 2015 DIRECTIVE

An individual may execute or revoke an advance health care directive only if he or she has

sufficient "capacity." Probate Code § 4609 defines "capacity" for purposes of advance health

care directives as "a person's ability to understand the nature and consequences of a decision and

to make and communicate a decision, and includes in the case of proposed health care, the ability

to understand its significant benefits, risks, and alternatives."

Petitioner is informed and believes that on October 16, 2015, Mr. Redstone purported to

revoke the September 2015 Directive to remove Petitioner as his health care agent. However, the

October 16 purported revocation of the September 2015 Directive was invalid because Mr.

Redstone lacked sufficient capacity on that date to execute a revocation, or a new Advance Health

Care Directive, if indeed Mr. Redstone did so. As detailed in the declaration of Dr. Stephen L.

Read, M.D., (¶¶ 27-31) Mr. Redstone lacked capacity for two primary reasons.

First, Mr. Redstone is unable to understand the nature and consequences of health care

decisions. Among other things (1) he is frequently unaware of and disconnected from his

surroundings and the people around him; (2) he is unable to appreciate risks to his health,

including risks specifically recommended against by his personal physician; (3) he is unable to
3 5 8 8 2-0 0002/24 84 7 6 5.3 j ~
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modulate and regulate his emotions; (4) he lacks a sufficient concept of time necessary to fully

comprehend and participate in the planning of his health care; and (5) he has other cognitive

deficits as may be revealed by a comprehensive medical examination.

Moreover, in his weakened mental state, Mr. Redstone is especially susceptible to undue

influence. Accordingly, to the extent Mr. Redstone notionally authorized the ejection of

Petitioner and the revocation of the September 2015 Directive, it was as a result of undue

influence and/or failure to fully appreciate the nature and consequences of such a momentous

decision.

Second, Mr. Redstone is unable to communicate medical decisions. Mr. Redstone is

unable to follow an extended conversation of the most mundane nature for more than a few

minutes, let alone a complex conversation about his mounting medical care needs. As Carlos

Herzer and others have noted, he can no longer even discuss sports or business, his favorite

subjects. Mr. Redstone's communication is reduced to barely discernible responses to directed

questions. He cannot initiate questions or conversations. Moreover, Mr. Redstone is unable to

communicate when he needs life-saving medical treatment, such as having his throat suctioned—

which he needs approximately 15-20 times per day—and when he requires more routine care,

such as using the restroom or acquiring nutrition.

Accordingly, on October 16, 2015, Mr. Redstone lacked the capacity to execute or revoke

an Advance Health Care Directive. Accordingly, the purported revocation of the September 2015

Directive on that date was invalid. The last validly executed, and still operative, Advance Health

Care Directive for Mr. Redstone is the September 2015 Directive (Exhibit "A") naming Petitioner

as his sole health care agent.

CONCLUSION

Individuals make Advance Health Care Directives because they understand that if they are

incapacitated they may not be able to make their own decisions and they may be susceptible to

undue influence in any decision they are asked to make. Accordingly, they express their wishes

while they are fully lucid and able to do so. Sadly, by October 16, 2015, Mr. Redstone was

incapacitated. Knowing this could happen, Mr. Redstone selected the one person in the whole
35882-00002/2484765.3 j$
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world whom he trusted to be his health care agent —Petitioner. Petitioner has acted as Mr.

Redstone's de facto health care agent as effectively and as lovingly as any person could. (See,

Dr. Read Dec. ¶ 5(d). The Court should now respect Mr. Redstone's wishes, made when he was

lucid, and confirm Petitioner's role as Mr. Redstone's current health care agent under the

September 2015 Directive and determine that her authority has been activated due to Mr.

Redstone's incapacity.

6. Prayer for Relief

Petitioner prays for the following relief:

1. The Court schedule an evidentiary hearing as soon as possible due to Mr.

Redstone's frail health;

2. The Court determine that on October 16, 2015 Mr. Redstone lacked the requisite

capacity to revoke the September 2015 Directive and remove Petitioner as his sole health care

agent;

3. The Court determine that the September 2015 Directive remains in full force and

effect;

4. The Court determine that Mr. Redstone is no longer able to make his own medical

decisions and that Petitioner's authority as the health care agent under the September 2015

Directive is immediately activated;

5. During the pendency of this action the following regimen of care be ordered for

Mr. Redstone:

a. The regimen and program of medical care implemented and overseen by

Petitioner be maintained in place during the pendency of this action;

b. Dr. Gold continue to monitor Mr. Redstone closely and see him as

necessary;

c. The detailed logs of Mr. Redstone's condition and medical treatments

maintained by the nursing staff under Petitoiner's direction be maintained and preserved;

6. The Court award Petitioner reasonable attorney fees and costs; and
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7. Any other relief as the Court may deem just, equitable, and proper.

DATED: November 24, 2015 Respectfully Submitted,

GREENBERG US
& MACHT ER L

FIELDS CLAMAN

BEI~"~'RAIVI FIELDS (SBN 024199)
PIERCE O'DONNELL (SBN 081298)
MARC M. STERN (SBN 126409)
CAROLINE S. HEINDEL (SBN 190967)
PAUL A. BLECHNER (SBN 159514)
IRA M. STEINBERG (SBN 273997)
Attorneys for Petitioner Manuela Herzer
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Urigina! of this Document
in the offices of

LOEB & LOEB LLP
Los Angeles, California Advance Heal#h Care Directive

iCslifornfa Probate Code Section 4701)
of Sumner M. Redstone

Explanation

You have the right to give instructions about your own health care. You
also have fhe right to name someone else to make heath care decisions for you.
This form lets you do either or both of these things. It also lets you express your
wishes regarding donation of organs and the designation of your primary
physician. If you use this form, you may complete or modify all or any part of it.

You are free to use a different form,

Part 1 of this form is a power of attorney for health care, Part 7 lets you
name another individual as agent to make heath care decisions for you if you
become incapable of making your own decisions or if you want someone else to
make those decisions for you now even though you are still capable. You may
also name an altemafe agent to act for you if your first choice is not willing, able,
or reasonably available to make decisions for you. (Your agent may not bean
operator or employee of a community care facility or a residential care facility
where you are receiving care, or your supervising health care provider or
employee of the heath care institution where you are receiving care, unless your
agent is related to you or is a co-worker.)

Unless the form you sign limits the authority of your agerrt, your agent
may make all health care decisions for you. This form has a place for you to
limit the aut~vrity of your agent. You need not limit the authority of your agent if
you wish to rely on your agent for all health care decisions that may have to be
made. !f you choose not to limit the authority of your agent, your agent will have
the right to:

a) Consent or refuse consent to any care treatment, service, or
procedure to maintain, diagnose, ar otherwise affect a physical or
mental condition.

b) Select or discharge health care providers and institutions.

c) Approve or disapprove diagnostic tests, surgical procedures, and
programs of medication.

d) Direct the provision, withholding, ar withdrawal of artficial nutrition
and hydration and all other foRns of health care, including
cardiopulmonary resuscitation.

e} Make anatomical gifts, authorize an autopsy, and direct disposition
of remains.
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Part 2 of this form lets you give specfic instructions about any aspect of
your health care, whether or not you appoint an agent. Choices are provided for
you to express your wishes regarding the provision, withholding, or withdrawal of
treatrnent to keep you alNe, as well as the provision of pain relief. Space is also
provided for you to add the choices you have made or for you to write out any
additional wishes. If you are satisfied to allow your agent to determine what is
best for you in making end-of-life decisions, you need not fill out Part 2 of this
form.

Part 3 of this form lets you express an intention to donate your bodily
organs and tissues following your death.

After competing this form, sign and date the form at the end. The form
must be signed by two qualfied witnesses or acknowledged before a notary
public. Give a copy of the signed and completed form to your physician, to any
other health care providers you may have, to any health care institution at which
you are receiving care, and to any health care agents you have named. You
should talk to the person you have named as agent to make sure that he or she
understands your wishes and is willing to take the responsibility.

You have the right to r$voke this advance health care directive or replace
this form at any time.

Part 1
Power of Attorney for Health Cace

1.1 Designatlon of Agent: I, Sumner M. Redstone, designate the
following individual as my agent to make health care decisions forme:

Manuela Herzer

(310) 948-6739 ~ manuelah3~aol.com

Optlonal: (f t revoke my agent's authority or if my agent is not willing, able, or
reasonably available to make a health care decision for me, I designate as my
first alternate agent:

Philippe P. Dauman

PPD~viacom.com

u►z4a~ss2.~ 2
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1.2 Agent's Authority: My agent is authorized to make all health care
decisions for me, including decisions to provide, withhold, or withdraw artificial
nutrition and hydration and all other forms of health care fo keep me alive, except
as 1 state here:

a __ _ --
(Add additional sheets if needed.)

1.3 When Agents Authority Becomes Ef~'ectrve: My agent's
authority becomes effective when my primary physician determines that I am
unable to make my awn health care decisions unless I rnarfc the following box.

If t mark this box ❑, my agent's authority to make health care decisions
for me takes effect immediate .

1.4 Agent's Obligation: My agent shall make health care decisions
for me in acxordance with this power of attorney for health care, any instructions
give in Part 2 of this form, and my other wishes to the extent known to my agent.
To the extent my wishes are unknown, my agent shall make health care
decisions forme in acxordanoe with what my agent determines to be in my best
interest. In determining my best interest, my agent shall consider my personal
values to the extent known to my agerrt.

1.5 Agent's Post-Death Authority: My agent is authorized to make
anatomical gi€ts, authorize an autopsy, and direct disposition.of my remains,
except as I state here or in Part 3 of this form.

(Add additional sheets if needed.)

1.6 Plomination of Conservator of Person: If a conservator of my
person needs to be appointed forme by a court, I nominate the agent designated
in this form. If that agent is not willing, able, or reasonably available to act as
conservator, I nominate the alternate agents whom I have named, in the order
designated.

u►z4a~s5z.~ 3
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Part z
Instructions for Health Care

If you fill out this part of the form, you may strike any wording you ao not want.

2.1 End-of-Life Decisions: l direct that my health care providers and
others involved in my care provide, withhold, or withdraw treatrnent in
accordance with the choice I have marked below:

~ (a) CF~oice Not to Prolong Life--! do not want my life to
be prolonged if {1) 1 have an incurable and irreversible condition
that will result in my death within a relatNely short time, (2j
become unconscious and, to a reasonable degree of medical
certainty, I will not regain consciousness, or {3J the likely risks and
burdens of treatment would outweigh the expected benefits, or

❑ (b) Choice to Prolong Llfe—I want my life to be
prolonged as long as possible within the limits of generally
accepted health care standards.

2.2 Relief From Pain: I direct that treatrnent for alleviation of pain or
discomfort be provided at all times, even if it hastens my death.

2.3 Oifier Wishes: (ff you do not agree with any of the optional
choices above and wish to write your own, or if you wish to add to the
instructions you have given above, you may do so here.) [direct that:

(Add additional sheets if needed.) T

2.4 Independent Living (Optional):

If I mark this box ~, the following statemerrt shall be effective:

wish to live in my home for as long as reasonably possible without
endangering my physical or mental health and safety, and to receive
whatever assistance from household employees or personal care givers
as may be necessary to permit me to do so; provided, however, that if my
agent determines that appropriate household employees or personal carne
givers are not available without putting my financial position or physical or
mental health or safety at risk, then I wish to live in the least restrictive and
most home-like setting deemed appropriate by my agent. I wish to return
home as soon as reasonably possible after any hospitalization or transfer
to convalescent care. If my agent determines that I am no longer able to
live in my home, ~ wish that my agent consider alternatives to

u~zaa7ss2.1 4
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convalescent care which will permit me as much privacy and autonomy as
possible, including such options as placing me in an assisted living facility
or board and care facility.

Part 3
Donation of Organs at Death

(Optional)

3.1 Upon my death (marrc applicable box):

❑ (a) I give any needed organs, tissues, or parts, OR

❑ (b) I give the following organs, tissues, or parts only:

(Add additional sheets if needed.)

❑ {c) My gift is for the following purposes (strike any of the
following you do not want):

{1) Transplarrt

{2) Therapy

(3) Research

(4) Education

~ (d) I do not want to give any organs, tissues, or parts.

u►z~~ssz.~ 5
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Part 4

4.1 Effect of Copy: A copy of this form has the same effect as the
original.

4.2 Release of Health Information and Medics! Records: When in
the process of making health care decisions forme, all individually ident~able
health information and medical records may be released to the agent or agents
named in Part 1 above, including any written opinion relating to my health that
such agent or agents may have requested. Such agent or agents shall be
considered my personal representative or representatives for purposes of the
Standards for Protection of Individually Identifiable Health Information under the
Health insurance Portability and Accountability Act, 42 USC Section 1320d et
seq., and 45 CFR Parts 160-464, as amended from time to time ("HIPAA"}, and
shall have the same rights as I have to request, receive, examine, copy, and
consent to the disclosure of information. This release authority applies to any
information governed by HIPAA and California's Confidentiality of Medical
Information Act, California Civil Code Section 56 e# seq., as amended from time
to time (also known as CMIA).

4.3 Authority to Release This Document I authorize anyone in
possession of this document to provide a copy of this document to the agent or
agents named in Part 1 above to any physician, health care professional,
dentist, hospital, clinic, or other health care provider, and to the Trustee of the
Trust, or, if I am acting as Trustee of the Trust, to the next designated successor
Trustee of the Trust.

4.4 Revocation of Prior Documents: I hereby revoke all Advance
Health Care Directives and all nominations of conservator of my person executed
by me prior #o this date.

4.5 Signature: Sign and date the form here:

Dated: Septe 2015

(Sign your name}

Sumner M. Redstone
(Printed name)

31 Beverly Park Terrace, Be~er[y Hills, CA 90210
{Address/City/State2ip Code)

u►~aa~s~. ~ g
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4.6 Acknowledgement by Notary Public:

A notary public or other officer completing [fiis certificate verifies only the identity'
of the individual who signed the document to which ifiis certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California
County of Los Angeles

On September ~, 20'15, before me, Leah M. Bishop, Notary Public,
personally appeared Sumner M. Redstone, who proved to me on the basis of
satisfactory evidence to be the persons) whose names) is/are subscribed to the
within instrumerrt and acknowledged to me that helshe/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signatures) an
the instrument the person(s), or the entity upon behalf of which the persons)
acted, executed the instrument.

certify under PENALTY OF PERJURY under the laws of the State of
California that tt~e foregoing paragraph is true and correct.

WITNESS my hand and official seaE.

Signature

LA2447652.1
2231 br10001

LEAH M. BfSHQP

(Seal) Z ~~~~i0~ # 2075710
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4.7 Statement of Wftnesses: (.declare under penalty of perjury under
the laws of California (a) that the individual who signed or acknowledged this
advance heaftl~ care directive is personally known to me, or that the individual's
identity was proven to me by convincing evidence, (bj that the individual signed
or acknowledged this advance directive in my presence, (c} that the individual
appears to be of sound mind and under no duress, fraud, or undue influence,
(d) that I am not a person appointed as agent by this advance directive, and
(e) that I am not the individual's health care provider, an employee o~f the
individual's health care provider, the operator of a community care facility, an
employee of an operator of a community care facility, the operator of a residential
care facility for the elderly, nor an employee of an operator of a residential care
facilify for the elderly.

First Wifitesa:

Leah M. Bishoq
(Print name)

1010Q Santa Monica Boulevard. Suite 220U
(Address) .

Los Angeles, California 80067 _
(City/State)

3 ~
Signature Da

Second Wliness:

James S ar
(Print name)

7so westwooa aza
(Address)

Los An el A 90024
(City/State}

Q~/j

Signatu ~ Date
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4.8 Additional Statement of Wi~esses: At least one of the above
witnesses must also sign the following declaration:

further declare under penalty of perjury under the laws of California that I
am not related. to the individual executing this advance health care directive by
blood, mamage, or adoption, and to the best of my knowledge, t am not entifled
to any part of the individual's estate upon his or her death under a will now
existing or by operation of law.

(Si of Witn

u~4a~. ~ g
ar~~a~-~000~

Dea
dli

ne
.co

m



X.

Dea
dli

ne
.co

m



Advance Health Care Directive
~~ (California Probate Code Section 4701)

of Sumner M. Redstone

Explanation

You have the right to give instructions about your own health care. You
also have the right to name someone else to make health care decisions for you.
This form lets you do either or both of these things. It also lets you express your
wishes regarding donation of organs and the designation of your primary
physician. Ifi you use this form, you may complete or modify all or any part of it.

You are free to use a different form.

Part 1 of this form is a power of attorney for health care. Part 1 lets you
name another individual as agent to make health care decisions for you if you
become incapable of making your own decisions or if you want someone else to
make those decisions for you now even though you are still capable. You may
also name an alternate agent to act for you if your first choice is not willing, able,
or reasonably available to make decisions for you. (Your agent may not bean
operator or employee of a community care facility or a residential care facility
where you are receiving care, or your supervising health care provider or
employee of the health care institution where you are receiving care, unless your
agent is related to you or is a co-worker.)

Unless the form you sign limits the authority of your agent, your agent
may make all health care decisions for you. This form has a place for you to
limit the authority of your agent. You need not limit the authority of your agent if
you wish to rely on your agent for all health care decisions that may have to be
made. If you choose not to limit the authority of your agent, your agent will have
the right to:

a) Consent or refuse consent to any care, treatment, service, or
procedure to maintain, diagnose, or otherwise affect a physical or
mental condition.

b) Select or discharge health care providers and institutions.

c) Approve or disapprove diagnostic tests, surgical procedures, and
programs of medication.

d) Direct the provision, withholding, or withdrawal of artificial nutrition
and hydration and all other forms of health care, including
cardiopulmonary resuscitation.

e) Make anatomical gifts, authorize an autopsy, and direct disposition
of remains.

LA2364389.1
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Part 2 of this form lets you give specific instructions about any aspect of
your health care, whether or not you appoint an agent. Choices are provided for
you to express your wishes regarding the provision, withholding, or withdrawal of
treatment to keep you alive, as well as the provision of pain relief. Space is also
provided for you to add the choices you have made or for you to write out any
additional wishes. If you are satisfied to allow your agent to determine what is
best for you in making end-of-I'rfe decisions, you need not fill out Part 2 of this
form.

Part 3 of this form lets you express an intention to donate your bodily
organs and tissues following your death.

After completing this form, sign and date the form at the end. The form
must be signed by two qualified witnesses or acknowledged before a notary
public. Give a copy of the signed and completed form to your physician, to any
other health care providers you may have, to any health care institution at which
you are receiving care, and to any health care agents you have named. You
should talk to the person you have named as agent to make sure that he or she
understands your wishes and is willing to take the responsibility.

You have the right to revoke this advance health care directive or replace
this form at any time.

Part 1
Power of Attorney for Health Care

1.1 Designation of Agent: I, Sumner M. Redstone, designate the
following individual as my agent to make health care decisions for me:

Sydney Holland and Manuela Herzer, acting jointly

Optional: If I revoke my agent's authority or if my agent is not willing, able, or
reasonably available to make a health care decision for me, I designate as my
first alternate agent:

Edney Holland, acting alone

(310) 720-4455 sydneydholland@gmail.com

Optional: If I revoke the authority of my agent and first alternate agent or if
neither is willing, able, or reasonably available to make a health care decision for
me, I designate as my second alternate agent:

Manuela Herzer, acting alone

(310) 948-6739 manuelah3@aol.com

LA2364389.1 2
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1.2 Agent's Authority: My agent is authorized to make all health care
decisions for me, including decisions to provide, withhold, or withdraw artificial
nutrition and hydration and all other forms of health care to keep me alive, except
as I state here:

(Add additional sheets if needed.)

1.3 When Agents Authority Becomes Effective: My agent's
authority becomes effective when my primary physician determines that I am
unable to make my own health care decisions unless I mark the following box.

If I mark this box ❑, my agent's authority to make health care decisions
for me takes effect immediately.

1.4 Agents Obligation: My agent shall make health care decisions
for me in accordance with this power of attorney for health care, any instructions
give in Part 2 of this form, and my other wishes to the extent known to my agent.
To the extent my wishes are unknown, my agent shall make health care
decisions for me in accordance with what my agent determines to be in my best
interest. In determining my best interest, my agent shall consider my personal
values to the extent known to my agent.

1.5 Agent's Post-Death Authority: My agent is authorized to make
anatomical gifts, authorize an autopsy, and direct disposition of my remains,
except as I state here or in Part 3 of this form.

(Add additional sheets if needed.)

1.6 Nomination of Conservator of Person: If a conservator of my
person needs to be appointed for me by a court, I nominate the agent designated
in this form. If that agent is not willing, able, or reasonably available to act as
conservator, I nominate the alternate agents whom I have named, in the order
designated.

u~zssasss.~ 3
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Part 2
Instructions for Hea{th Care

If you fi(1 out this part of the form, you may strike any wording you do not want..

2.1 End-of-Life Decisions: I direct that my health care providers and
others involved in my care provide, withhold, or withdraw treatment in
accordance with the choice I have marked below:

~ (a) Choice Not to Prolong Life—I do not want my life to
be prolonged if (1) I have an incurable and irreversible condition
that will result in my death within a relatively short time, (2)
become unconscious and, to a reasonable degree of medical
certainty, I will not regain consciousness, or (3) the likely risks and
burdens of treatment would outweigh the expected benefits, or

❑ (b) Choice to Prolong Life—I want my life to be
prolonged as long as possible within the limits._ of generally
accepted health care standards.

2.2 Relief From Pain: I direct that treatment for alleviation of pain or
discomfort be provided at all times, even if it hastens my death

2.3 Other Wishes: (If you do not agree with any of the optional
choices above and wish to write your own, or if you wish to add to the
instructions you have given above, you may do so here.) I direct that:

(Add additional sheets if needed.)

2.4 Independent Living (Optional):

If I mark this box ~, the following statement shall be effective:

wish to live in my home for as long as reasonably possible without
endangering my physical or mental health and safety, and to receive
whatever assistance from household employees or personal care givers
as may be necessary to permit me to do so; provided, however, that if my
agent determines that appropriate household employees or personal care
givers are not available without putting my financial position or physical or
mental health or safety at risk, then I wish to live in the leasf restrictive and
most home-like setting deemed appropriate by my agent. I wish to return
home as soon as reasonably possible after any hospitalization or transfer
to convalescent care. If my agent determines that I am no longer able to
live in my home, I wish that my agent consider alternatives to
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convalescent care which will permit me as much privacy and autonomy as
possible, including such options as placing me in an assisted living facility
or board and care facility.

Part 3
Donation of Organs at Death

(Optional)

3.1 Upon my death (mark applicable box):

❑ (a) I give any needed organs, tissues, or parts, OR

❑ (b) I give the following organs, tissues, or parts only:

(Add additional sheets if needed.)

❑ (c) My gift is for the following purposes (strike any of the
following you do not want):

(1) Transplant

(2) Therapy

(3) Research

(4) Education

~ (d) I do not want to give any organs, tissues, or parts.
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Part 4

4.1 Effect of Copy: A copy of this form has the same effect as the
original.

4.2 Release of Health Information and Medical Records: When in
the process of making health care decisions for me, all individually identifiable
health information and medical records may be released to the agent or agents
named in Part 1 above, including any written opinion relating to my health that
such agent or agents may have requested. Such agent or agents shall be
considered my personal representative or representatives for purposes of the
Standards for Protection of Individually Identifiable Health Information under the
Health Insurance Portability and Accountability Act, 42 USC Section 1320d et
seq., and 45 CFR Parts 160-164, as amended from time to time ("HIPAA"), and
shall have the same rights as I have to request, receive, examine, copy, and
consent to the disclosure of information. This release authority applies to any
information governed by HIPAA and California's Confidentiality of Medical
Information Act, California Civil Code Section 56 et seq., as amended from time
to time (also known as CMIA).

4.3 Authority to Release This Document. I authorize anyone in
possession of this document to provide a copy of this document to the agent or
agents named in Part 1 above, to any physician, health care professional,
dentist, hospital, clinic, or other health care provider, and to the Trustee of the
Trust, or, if I am acting as Trustee of the Trust, to the next designated successor
Trustee of the Trust.

4.4 Revocation of Prior Documents: I hereby revoke all Advance
Health Care Directives and all nominations of conservator of my person executed
by me prior to this date.

4.5 Signature: Sign and date the form here:

Dated: m d

\ r. ~

/ 'V

(Sign your name)

Sumner M. Redstone
(Printed name)

31 Beverly Park Terrace, Beverly Hills, CA 90210
(Address/City/State/Zip Code)

LA2364389.1 6
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4.6 Acknowledgement by Notary Public:

State of California
County of Los Angeles

On May a~ , 2014, before me, Leah M. Bishop, Notary Public, personally
appeared Sumner M. Redstone, who proved to me on the basis of satisfactory
evidence to be the persons) whose names) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signatures) on the
instrument the person(s), or the entity upon behalf of which the persons) acted,
executed the instrument.

certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

LEAH M. BISHOP
Commission # 1896769

Z •; ~~ Notary Public -California D
Los Angeles County

My Comm. Expires Aug 21, 201 d

LA2364389.1
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4.7 Statement of Witnesses: I declare under penalty of perjury under
the laws of California (a) that the individual who signed or acknowledged this
advance health care directive is personally known to me, or that the individual's
identity was proven to me by convincing evidence, (b) that the individual signed
or acknowledged this advance directive in my presence, (c) that the individual
appears to be of sound mind and under no duress, fraud, or undue influence,
(d) that I am not a person appointed as agent by this advance directive, and
(e) that I am not the individual's health care provider, an employee of the
individual's health care provider, the operator of a community care facility, an
employee of an operator of a community care facility, the operator of a residential
care facility for the elderly, nor an employee of an operator of a residential care
facility for the elderly.

First Witness:

Leah M. Bishop
(Print name)

10100 Santa Monica Boulevard, Suite 2200
(Address)

Los Angeles, California 90067
(City/State)

dl
a ~F 2014

Si re Date

Second Witness:

James Spar
(Print name)

760 Westwood Plaza
(Address)

Los Angeles, CA 90024
(City/State)

~I
~~ ~~ Ma 3~ 20 4

Signatures Date

~\
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4.8 Additional Statement of Witnesses: At least one of the above
witnesses must also sign the following declaration:

further declare under penalty of perjury under the laws of California that
am not related to the individual executing this advance health care directive by
blood, marriage, or adoption, and to the best of my knowledge, I am not entitled
to any part of the individual's estate upon his or her death under a will now
existing or by operation flaw.

( ignatur of ~ ss)

(Sign ur of Witn s)

v~seassa ~ g
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Sumner Redstone speaking at a charity event in his honor in April 2012. 
 

 
 
Sumner Redstone greeting President and Secretary Clinton in November 2013. 
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Left: Sumner Redstone at a movie premier in August 2014, shortly after he was hospitalized for 
aspiration and pneumonia. 
 
Right: Sumner Redstone in September 2015, after Sydney Holland’s departure. 
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