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I. INTRODUCTION 

Plaintiffs’ Opposition does not create any genuine issues of fact with respect 

to either access or substantial similarity and judgment should be entered for 

Defendants.   

Plaintiffs have absolutely no evidence that Elizabeth Meriwether, the writer 

and creator of New Girl, ever received or reviewed Plaintiffs’ motion picture 

screenplays.  The uncontroverted evidence, including the documentary record 

chronicling Ms. Meriwether’s transmittal of her ideas as they were created, shows 

that Ms. Meriwether created the characters and concepts that formed the basis for 

New Girl without any creative input from anyone at Defendant William Morris 

Endeavor (“WME”), the agency to which Plaintiffs claim they submitted their 

screenplays.  Instead of presenting admissible evidence, Plaintiffs attempt to create 

an issue of fact by submitting the declaration of a previously undisclosed “access 

expert.”
1
  This purported “expert” has never worked at a talent agency, and has no 

knowledge regarding access, yet she concludes, based on her beliefs regarding the 

inner workings of WME, that Plaintiffs’ work was “widely disseminated” at the 

agency and was thereafter shared with Ms. Meriwether.  This factual conclusion in 

the guise of “expert testimony” is inappropriate and inadmissible, is based on false 

assumptions about the workings of WME and constitutes complete speculation.  

Plaintiffs’ claim fails for lack of access, and independently fails because there 

is no substantial similarity between the works at issue.  Plaintiffs’ “literary expert” 

(the same declarant that purports to be an expert on the practices of WME) holds an 

economics degree and has simply adopted Plaintiffs’ pre-existing list of claimed 

similarities as her own opinion.  Plaintiffs’ list of purported similarities is a scattered 

list of random similarities, unprotectable ideas and mischaracterizations of the 

works.  A review of these works by the Court will reveal the mischaracterizations by 

                                           
1
 Plaintiffs did not disclose any experts on July 29, 2015, when they were 

required to do so pursuant to the Federal Rules. 
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Plaintiffs and their “expert,” and that, other than the shared, unprotectable, idea of a 

woman moving in with three men after a break up, the works are entirely dissimilar. 

Plaintiffs attempt to distract the Court from their complete lack of evidence 

by falsely claiming that Ms. Meriwether lacks “credibility” because she was “forced 

to share credit” for a film as the result of a WGA arbitration.  Of the many 

misstatements in Plaintiffs’ response, this is perhaps the most egregious, since it 

attempts to publicly impugn Ms. Meriwether’s reputation.  There was no such claim, 

and no such arbitration.  There is no evidence to support this fabrication – Plaintiffs’ 

counsel simply concocted it out of whole cloth.  Ms. Meriwether did not take 

Plaintiffs’ work, and there was never a claim that she took anyone else’s either. 

Finally, Plaintiffs ask the Court to deny the pending motion on the grounds 

that they have not completed discovery in this matter.  Plaintiffs fail to advise the 

Court that: (1) they did not request any discovery in this case until August 2015 – 

eighteen months after the lawsuit was filed; (2) they never served any Rule 34 

document requests; (3) their only discovery consists of deposition notices served in 

mid-August, which notices demanded that 17 depositions be scheduled within the 

two weeks following the transmission of these unilateral notices; and 

(4) Defendants, on this extremely shortened timeline, arranged for thousands of 

pages of documents to be produced and for half a dozen deponents to testify.  A 

Rule 56(d) continuance lies in the sound discretion of the Court, and it is Plaintiffs’ 

burden to demonstrate, inter alia, that they were diligent and that the information 

sought is not based on mere speculation.  Plaintiffs have failed to satisfy either of 

these elements and their request must be denied.  

II. DISCUSSION 

Without direct evidence of copying (which Plaintiffs do not claim exists), in 

order to establish unlawful copying, Plaintiffs must show that Ms. Meriwether had 

access to Square One and that there is substantial similarity of protected expression 

between the works.  Rice v. Fox Broad. Co., 330 F.3d 1170, 1174 (9th Cir. 2003). 
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A. There Is No Genuine Issue With Respect To Access. 

Elizabeth Meriwether is the writer and creator of New Girl.  Her declaration 

chronicles her creative process, and attaches the character and plot summaries that 

she initially created, which were based on her own personal experiences and 

friendships.  SUF 51, 59.  Ms. Meriwether has been a successful, working writer 

since graduating from college, and she wrote several produced plays in New York 

before moving to Los Angeles.  SUF 3 (Meriwether Decl., ¶3).  Further, before she 

created New Girl, Ms. Meriwether wrote a screenplay for the successful film, No 

Strings Attached.  That film involved the reverse of the living arrangement Plaintiffs 

now say was co-opted from their work, an apartment inhabited by one man and 

three women.
2
  SUF 46-47.   

In response to Defendants’ motion, Plaintiffs offer only unfounded 

speculation that, after they submitted their work in 2008 to Endeavor agents Adam 

Venit and David Karp, other agents may have accessed their work, and these other 

agents may have provided Plaintiffs’ work to Ms. Meriwether.  Opp., p. 13.  This is 

baseless speculation and does not create an issue of fact with respect to access.  

Plaintiffs fail to disclose that Ms. Meriwether’s television agent, Cori Wellins, 

worked at William Morris in 2008 and only became part of WME after the 2009 

merger.  Plaintiffs also imply that Ms. Meriwether may have had access to their 

work because she briefly met Mr. Venit at a party at his home, but they do not 

provide the date of that social event.  In fact, this party took place in December of 

                                           
2
 Without any supporting evidence, Plaintiffs assert that: “in a Writer’s Guild 

Arbitration [Ms. Meriwether] was forced to share credit for the story idea” for No 
Strings Attached because “another writer came up with the story first.”  Opp., p. 11.  
This is false.  There was no such WGA arbitration, no claim by anyone that Ms. 
Meriwether used anyone else’s work, and the testimony Plaintiffs cite to does not 
support this false representation.  Ms. Meriwether’s work on that film was not based 
on the story or writings of any other writer, a fact that she clearly testified to.  
Grossman Reply Decl., Ex. A.  Another writer had previously drafted a treatment 
for the film’s producer and, although Ms. Meriwether did not see or use that 
treatment in connection with her work on that project, the producer was required, 
under WGA rules, to submit a shared “story by” credit to the WGA when it 
submitted the credits for the film.  See Declaration of Rob Goldman, ¶¶3-6, Ex. A.   
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2010 (Cliff Roberts Decl., ¶6), months after Plaintiffs concede that Ms. Meriwether 

created “the New Girl show premise,” in September 2010.  Opp., p. 11.   

In their brief, Plaintiffs falsely assert that WME “solicited” their screenplays.  

Opp., p. 11.  There is no evidence to support this statement.  The evidence clearly 

shows that Plaintiffs’ agent, Holly Harter, contacted Adam Venit of Endeavor and 

sent Square One to his office.  Malofiy Decl., Ex. 9.  Ms. Harter’s communication 

with Mr. Venit’s office also makes clear that Harter was only contacting Mr. Venit 

to determine whether the actor Ed Norton would be interested in playing the role of 

“Dusty Adams” – the racecar driver from Plaintiffs’ Square One film screenplay.  

David Karp, the other Endeavor agent that Plaintiffs contacted, was also, according 

to Plaintiff Stephanie Counts, “helping with directors” and he only “offered to gage 

[sic] if any [of his] client directors were interested.”  Counts Decl., ¶19.  Thus, 

Plaintiffs’ work was not “solicited,” and they concede that they only contacted 

Endeavor to attempt to attach an actor and a director to their unfunded project.   

Plaintiffs argue that the fact that Endeavor created “coverage” (a summary) of 

their work in 2008 bolsters their claim of access, but there is no evidence that this 

coverage was ever sent to anyone outside the agency.  Further, the coverage itself 

confirms that Plaintiffs submitted their work for “casting” purposes.  See Malofiy 

Decl., Ex. 9 (WME 1506).  Plaintiffs have offered no explanation as to why, when 

their work was submitted to two agents at Endeavor in 2008 for the purpose of 

seeking the interest of an actor and a director, WME would, two years later, provide 

their work to either Chernin (a producer) or Ms. Meriwether (a writer).  To further 

highlight the impossibility of Plaintiffs’ speculative chain of access, Cori Wellins, 

Ms. Meriwether’s television agent, was at William Morris when Plaintiffs’ work 

was submitted to Endeavor in 2008, and Ms. Wellins only became part of WME 

after the 2009 merger of those agencies. 

Plaintiffs assert, without any supporting evidence, that their screenplays and 

“coverage were distributed at meetings and were accessible to all agents.”  Opp., 

Case 2:14-cv-00396-SVW-CW   Document 142   Filed 09/04/15   Page 7 of 16   Page ID #:3452

DEADLI
NE.co

m



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LA2447911 

202894-10020 
5 REPLY BRIEF IN SUPPORT OF DEFENDANTS’ 

MOTION FOR SUMMARY JUDGMENT 

 

Loeb & Loeb 
A Limited Liability Partnership 

Including Professional  
Corporations 

p. 13.  This claim is based on the opinion of their never-before-disclosed 

agency/access expert, Kathryn Arnold.  Ms. Arnold’s testimony is entirely 

conclusory and lacking in foundation.  She has never worked for a talent agency and 

has no basis for opining on the internal standards and practices of such businesses.  

Ms. Arnold even attempts to render an expert opinion on an ultimate factual issue, 

by concluding that “defendants definitely had access to Square One.”
3
  Arnold 

Decl., ¶90.  Ms. Arnold asserts that “Square One was solicited by several agents” 

and that “Chernin Entertainment hired WME to feed it material” and based on these 

unsupported statements, she concludes that, “it is my opinion, based on my 

extensive industry experience, that Square One would have been widely circulated 

and accessible within WME by all relevant parties and that Defendants had access to 

Square One.”  This ridiculous and improper conclusion is based on multiple false 

premises.  There is no evidence that WME “solicited” Square One.  There is also no 

evidence to support the claim that Chernin “hired WME to feed it material,” and 

there is no evidence that Square One was discussed at any meetings at WME.  

Further, Square One was sent to Endeavor in 2008, prior to its merger with William 

Morris, and any such “meetings” would not have included Ms. Meriwether’s agent, 

Cori Wellins.  Finally, WME’s database during the relevant time period was only 

searchable by title, author or date thus rebutting Ms. Arnold’s speculation that all 

agents could search for “favorably” rated scripts.  Ward Decl., ¶8.  Ms. Arnold’s 

unfounded speculation as to the inner workings of WME aside, there is no evidence 

that anyone at WME forwarded Plaintiffs’ screenplay to anyone involved in New 

Girl.  To the contrary, her speculation is contradicted by uncontroverted declarations 

refuting any claim of access by Ms. Meriwether to Plaintiffs’ work. 

                                           
3
 Ms. Arnold’s entire declaration should be stricken, as she was never 

disclosed as an expert, and is not qualified as such.  See Defendants’ Evidentiary 
Objections.  She also makes leaps of logic such as “Ms. Meriwether admits meeting 
with Venit at his house, representing a strong relationship between the two.”  Arnold 
Decl., ¶22.  The fact that Ms. Meriwether briefly met an agent at WME at a party at 
his home does not establish a “strong relationship.”   
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Ms. Arnold’s testimony is not unlike that of Eric Sherman, submitted by the 

plaintiff in the case of Gable v. National Broadcasting Co., 727 F. Supp. 2d 815, 

829-831 (C.D. Cal. 2010).  In that case, Mr. Sherman testified that, in his opinion, 

the plaintiff’s work “was likely read by someone at the Gersh agency.”  Id.  His 

testimony was rejected by this Court as conclusory, lacking in foundation and 

unreliable.  The result should be no different here.  The receipt of a screenplay by a 

talent agency does not establish access to that work by thousands of that agency’s 

clients.  That particular theory has been repeatedly rejected by courts in this circuit.  

For example, in Gable, this Court held that mere access by one member of The 

Gersh Agency did not establish that a client of another agent in that same agency 

had reviewed the plaintiff’s work.  Id., at 828 (“Plaintiff has not offered any 

evidence that Gersh and Neisser ever had discussions about [plaintiff’s work] 

Karma! or [defendants’ work] Earl or about any other projects that Garcia was 

working on.”).  The Court further held that “there is nothing in the record indicating 

that Gersh or Neisser had creative influence in any of Garcia’s projects, much less 

Earl.  Thus, Plaintiff’s theory of access fails as a matter of law.”  Id., 828-829; see 

also Rice, 330 F.3d at 1178 (rejecting access claim based on submission to ICM 

because there was no evidence that any agent at ICM sent the plaintiff’s work to the 

television show’s creators).     

Plaintiffs have no evidence supporting their claim that Ms. Meriwether, or 

anyone else involved in the creation of New Girl, had access to their work and 

summary judgment should be granted on that basis.
4
   

                                           
4
 Plaintiffs assert that, because there is “striking similarity” between the 

works, no evidence of access in necessary.  Opp., p. 11.  Plaintiffs’ only support for 
this proposition is a citation to Ms. Arnold’s declaration, but her declaration does 
not support a finding of “striking similarity” which requires a showing that “in 
human experience, it is virtually impossible that the two works could have been 
independently created.”  4 Nimmer On Copyright, §13.02[B] (2005); see also 
Bernal v. Paradigm Talent and Literary Agency, 788 F. Supp. 2d 1043, 1052 (C.D. 
Cal. 2010 (striking similarity “preclude[s] the possibility of independent creation.”). 
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B. The Works Are Not Substantially Similar. 

Substantial similarity is evaluated by application of the “extrinsic test” which 

analyzes “the articulable similarities between the plot, themes, dialogue, mood, 

setting, pace, characters and sequence of events.”  Kouf v. Walt Disney Pictures & 

Television, 16 F.3d 1042, 1045 (9th Cir. 1994).  “In applying this test, the Court 

must distinguish between protectable and unprotectable material, because a party 

claiming infringement may not rely on expressions from unprotected elements.  

Gable, 727 F. Supp. 2d at 832 (citing Rice, 330 F.3d at 1174).
5
   

1. Plot. 

Instead of describing the plots of the two works – which is the primary point 

of comparison in any similarity analysis – Plaintiffs submit a list of unprotectable 

elements and conclude that “the plots of the two [works] match each other almost 

exactly.”  Opp., p. 15.  Such lists have repeatedly been rejected by this Circuit, as 

they focus on unprotectable elements and “emphasize[] random similarities 

scattered throughout the works.”  Litchfield v. Spielberg, 736 F.2d 1352, 1356. 

Plaintiffs’ “list” of plot similarities includes the claim that both protagonists 

“are women in their late 20s, early 30s,” both protagonists are depressed after they 

go through a break up, both stories involve a visit to a bar, and both stories involve 

the protagonist meeting with their ex after the initial breakup.  Opp., p. 15.  These 

                                           
5
 Plaintiffs rely on Ms. Arnold’s opinion to support their claim of similarity, 

but she is no more a literary expert, than she is an expert on talent agency practices.  
She appears to testify primarily on economic damages, including in personal injury 
cases.  Further, in one of the few copyright cases she has testified in, White v. Alcon 
Film Fund, LLC, 52 F. Supp. 3d 1308 (N.D. Ga. 2014), Ms. Arnold’s testimony on 
substantial similarity was disregarded as inaccurate and disingenuous: 

“Arnold’s comparison list is overwhelmingly comprised of generalized ideas, 
themes, and scène à faire. . . . even the supposed similarities fade when evaluated in 
greater detail. . . . These generalizations are not accurate reflections of the works. 
. . . to suggest that these scenes are lifted wholesale from the book and are exact 
copies of [Plaintiff’s] work is disingenuous. . . . Again, this alleged comparison is 
inaccurate. . . . these scenes appear extremely similar. But they represent little more 
than a cliché scene . . . this characterization is not accurate. . . . this theme is 
anything but protectable. . . . there is simply no similarity between the episodes” 
. . . Id. at 1324-26 (emphasis added) (discussing Ms. Arnold’s opinions). 
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isolated, out of context statements are no substitute for a proper plot analysis.  A 

review of the works themselves demonstrates that these claimed commonalities are 

not evidence of similarity of protectable expression.   

While the two female leads are both relatively young, Greer is older than her 

roommates and far more mature, which is a key story point in Square One.  Further, 

these two women are entirely different personalities and their youth is not a 

similarity in plot.  The fact that both stories involve depression after a break up 

constitutes scenes a faire, as does the general idea of visiting a bar.  The argument 

that both works involve the female lead returning to see her ex is misleading, at best.  

In Square One, Greer leaves her husband but then reconciles and moves back with 

him for an extended period of time, after he promises to try to conceive a child with 

her.  In New Girl, on the other hand, Jess only briefly returns to her boyfriend’s 

house in one episode.  Jess returns to her ex-boyfriend not to reconcile, but because 

she has accidently broken her new roommates’ television and she confronts her ex-

boyfriend in order to re-claim some of her possessions, including her television. 

Plaintiffs focus on the general conceptual similarity of a young woman 

leaving her unfaithful husband/boyfriend and moving into a living arrangement with 

three single men, but that concept is not protectable, nor does it lead to a finding of 

substantial similarity of plot.  “General plot ideas are not protected by copyright 

law, they remain forever the common property of artistic mankind.”  Berkic v. 

Crichton, 761 F.2d 1289,  1293 (9th Cir. 1985); see also Benay v. Warner Bros. 

Ent., Inc., 607 F.3d 620, 625 (9th Cir. 2010) (“The most important similarities 

involve unprotectable elements.  They are shared historical facts, familiar stock 

scenes, and characteristics that flow naturally from the works’ shared basic plot 

premise. Stripped of these unprotected elements, the works are not sufficiently 

similar to satisfy the extrinsic test.”); Bernal, 788 F. Supp. 2d at 1054 (“Here, both 

works involve the death of a woman who lives in a suburban neighborhood, a 

leading man who comes to the neighborhood with a mysterious past, and a leading 
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female character who is romantically involved with the leading man.  Beyond these 

rather abstract similarities, the plots of each work are substantially different.”).  

Plaintiffs do not conduct the required plot analysis because the works’ plots 

are remarkably different.  When the two works are examined, it is clear that 

Plaintiffs’ purportedly common elements do not constitute protectable literary plot 

similarities.  As in Bernal, Berkic and Benay, the only similarities exist at the 

highest level of generality, and the basic idea of a female protagonist moving in with 

three single men is not protectable.  Removed from this general premise, these plots 

are completely different.   

2. Themes. 

Plaintiffs argue that both works explore the themes of “Rite of Passage/Break 

from the Past” and of the main character “Overcoming Awkwardness.”  Opp., pp. 

16-17.  These parallels, to the extent they are protectable at all, do not exist. 

There is no “rite of passage” involved in New Girl and it is unclear what 

Plaintiffs are referring to.  New Girl also does not focus on a “break from the past” 

as a theme.  Jess’s past (with her ex-boyfriend) is only a story device that propels 

the main character to her current situation, but the show does not harp on her past 

nor does it demonstrate how she is changed.  Instead, Jess exhibits the same lack of 

social awareness in her new living arrangement as she apparently had when she was 

oblivious to her boyfriend’s infidelity.   

“Overcoming awkwardness” is also not a common theme of these works.  

While Jess is clearly an awkward character, Greer is not.  Greer is portrayed as a 

near-perfect woman who is effortlessly desirable.  Greer does not need to 

“overcome awkwardness” because she is beautiful, socially savvy and highly 

confident.  She is sought after by a famous race car driver, a stranger she meets in a 

store (while she is with her husband) and one of her brother’s friends.   

Plaintiffs also assert that “Getting Past Sexual Inexperience” is a common 

theme of the works, but this is not a “theme” of either work.  In both works, the 
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main character is involved with men, but Jess’s attempts to enter into relationships 

are stymied by her unusual tendencies whereas Greer does not appear to be 

inexperienced at all, and sleeps with Dusty Adams moments after meeting him. 

3. Characters. 

Instead of examining characters utilizing the extrinsic analysis, Plaintiffs 

again submit a list of random and out of context claimed similarities between 

various characters.  Opp., pp. 19-22.  The protagonists in the two works are 

completely different.  Greer is a confident, focused, married woman who is going 

through a difficult and acrimonious divorce.  After an extended period during which 

Greer moves back in with her husband, she ultimately achieves independence, 

buying a new home and starting a healthy relationship with one of her brother’s 

friends.  Jess, on the other hand, lacks Greer’s confidence and social grace.  Instead, 

Jess is funny, quirky and is often her own worst enemy.  Because Jess is socially 

awkward, she is not independent like Greer, and Jess is constantly in need of support 

and assistance from her male and female friends.   

Dusty Adams in Square One is a significant character, but he has no analog in 

New Girl.  Similarly, Jess’s conceited, womanizing roommate, Schmidt, is a primary 

character in New Girl, but is unlike any character in Square One.  Plaintiffs’ charts 

of claimed character traits are often misleading and do not support a finding of 

substantial similarity.  These claims primarily involve unprotectable, stock 

attributes, such as the common inclusion of bartenders, or “pessimists.”  See Rice, 

330 F.3d at 1175 (holding that “characters are ordinarily not afforded copyright 

protection” unless they are “especially distinctive”). 

4. Settings. 

Plaintiffs argue that the works have a “major similarity” in setting because 

they both include living rooms furnished with an L-shaped couch and a TV.  Opp., 

p. 22-23.  This is a stock setting.  Many sitcoms feature the main character’s living 

room as a primary setting along with a secondary setting at a restaurant, bar or 
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coffee shop (Seinfeld, Friends, etc.).  Plaintiffs argue that “a second major 

similarity” is that both protagonists have a confrontation with their ex in a front 

yard.  Id.  This is not correct.  Jess and her new roommates confront her ex-

boyfriend on the front lawn of his house when she takes her television back from 

him.  However, Greer in Square One has no such confrontation.  Plaintiffs are 

apparently referring to a scene in which, with her husband passed out drunk on the 

couch, Greer loses control and burns a couch and some personal items on her porch.  

This claimed similarity is inaccurate and misleading.   

In reality, the settings of the works are completely different, with much of 

Square One taking place in suburban Georgia, at Greer’s home and in various 

venues near her town, such as a country club, a church and the homes of friends and 

family members.  The remainder of Square One takes place in Atlanta, in the hotel 

where Greer works, and in the house she moves into with her brother’s friends.  By 

contrast, New Girl is a typical sitcom, with the primary settings being the Los 

Angeles apartment shared by the main characters, and a local bar.   

5. Mood, Pace and Dialogue. 

Plaintiffs claim that the moods of the two works are similar because both 

protagonists are depressed after their break ups.  Opp., p. 23.  This is not a similarity 

of mood.  The works’ moods are very different as New Girl is comedic and 

frequently silly while Square One is often dramatic, and it addresses its subject 

matter far more seriously.  Plaintiffs concede that the two works are also paced 

differently, as Square One is a full-length screenplay covering a long time period 

whereas each episode of New Girl recounts a few days in the lives of its characters.   

Finally, to support an infringement claim based on dialogue, a plaintiff must 

demonstrate “extended similarity of dialogue.”  Olson v. Nat’l Broad. Co., 855 F.2d 

1446, 1450 (9th Cir. 1988).  Plaintiffs do not provide any such evidence and instead 

claim that a similarity in dialogue exists because both works involve male characters 

complimenting the protagonist with the word “Wow” when she gets dressed up.  
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Opp., p. 24.  This generic reaction is not a protectable similarity of dialogue. 

C. Plaintiffs Are Not Entitled To Relief Under Rule 56(d). 

A party requesting relief pursuant to Rule 56(d) “must identify by affidavit 

the specific facts that further discovery would reveal, and explain why those facts 

would preclude summary judgment.”  Tatum v. City and County of San Francisco, 

441 F.3d 1090 1101 (9th Cir. 2006).  Plaintiffs have not identified any discovery 

that would preclude summary judgment.  First, the works at issue are static and no 

amount of discovery will alter the substantial similarity analysis.  Second, Plaintiffs 

have already been provided with all communications (and testimony) relating to the 

submission of their work to Endeavor/WME.  Plaintiffs’ counsel implies that 

additional discovery is necessary because Ms. Meriwether “had never been asked by 

defense counsel to look for or provide her working drafts” (Malofiy Decl., ¶16) but 

Ms. Meriwether clearly testified that she sent these working drafts to her counsel.  

Reply Grossman Decl., Ex. A (“Last question on this topic: Are you sure you sent 

over all the working drafts?  A Yes.  I sent over -- I sent over all of the working 

drafts.”).  Plaintiffs also speculate that they need data from WME’s “script-tracking 

database” (Malofiy Decl., ¶17) but all of WME’s information relating to Square 

One has been turned over (Korn Decl,. ¶¶12-15) and Plaintiffs do not explain how 

data from a script database would assist them in opposing summary judgment. 

Further, Rule 56(d) requires a showing of diligence, but Plaintiffs never 

served formal document requests on any of the defendants and they first requested 

depositions on August 10.  Reply Grossman Decl., ¶¶10-11. 

III. CONCLUSION. 

Defendants respectfully request that summary judgment be granted. 

Dated:  September 4, 2015 LOEB & LOEB LLP 

By:  /s/ David Grossman   
David Grossman 
Attorneys for the Fox Defendants, 
the Meriwether Defendants, the Chernin 
Defendants, American Nitwits and Kasdan 
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Dated: September 4, 2015 KINSELLA WEITZMAN ISER KUMP & 
      ALDISERT LLP 

By:  /s/ Michael J. Kump  
Michael J. Kump 
Gregory P. Korn 
Attorneys for Defendant William Morris 
Endeavor Entertainment, LLC 
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