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Defendants AMC Network Entertainment LLC, AMC Film Holdings LLC, AMC

Networks Inc. (together, “AMC”), and Stu Segall Productions, Inc. (collectively, “Defendants”)

respectfully submit this memorandum of law in support of their order to show cause, pursuant to

22 NYCCR 130-1, CPLR 3124, and CPLR 3126, to sanction and compel discovery of plaintiff

Creative Artists Agency (“CAA”) and its pro hac vice counsel, the Los Angeles-based Kinsella

Weitzman Iser Kump & Aldisert LLP firm (“Kinsella”).1

PRELIMINARY STATEMENT

This sanctions motion is necessitated by a shocking case of litigation misconduct. For

over a year now, plaintiff CAA and its attorneys have repeatedly asserted both verbally and in

writing that a senior CAA executive named Jon Ringquist was an in-house attorney who was

providing CAA with legal advice in connection with this litigation. CAA and its attorneys

thereby have provided Mr. Ringquist with access to Defendants’ highly confidential attorneys’

eyes only trade secrets and have asserted attorney-client privilege to stymie Defendants’

discovery of his communications. But Mr. Ringquist, as CAA and its attorneys knew or were

reckless in not knowing, is not and never has been an attorney. Last week, during routine

questioning at his deposition, Mr. Ringquist admitted that he is not—and never has been—an

attorney, and that contrary to what CAA and its attorneys have repeatedly represented to

Defendants and this Court, he has never provided legal advice in connection with this litigation.

Accordingly, Defendants seek this emergency relief to ensure that their most highly

confidential proprietary and trade secret information that has been improperly made available to

one of CAA’s business executives, who continues to negotiate against AMC on a routine basis,

does not continue to be misappropriated in contravention of the Protective Order.

1 Submitted herewith in support of this memorandum is the Affidavit of John V. Berlinski, dated
August 19, 2015 (“Berlinski Aff.”), with exhibits annexed thereto.
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2

CAA and its counsel’s false representations were no mere oversight. At best, these

misrepresentations were reckless or grossly negligent as CAA and Kinsella only had to conduct

the most basic due diligence, such as pose a simple question to Mr. Ringquist, to ascertain the

truth. At worst, the misrepresentations were intentional and a fraud upon this Court and the

Defendants. Mr. Ringquist testified at deposition that his first job out of college was working as

an administrative assistant for CAA, and that he has remained employed by CAA for his entire

career. (Berlinski Aff. ¶ 16.) Plaintiff CAA clearly knew that it was not hiring a lawyer when

Mr. Ringquist began working there, and he has been employed there for nearly 30 years.

Moreover, CAA and its counsel understood the gravity of their false representations.

One of the first issues litigated in this action was the proper scope of the Protective Order.

Defendants argued that the proprietary nature of their documents compelled a protective order

designation of “Highly Confidential,” an even narrower subset of the typical “attorneys’ eyes

only” designation, which would limit disclosure of certain documents “to litigation counsel and

attorneys employed by the parties who are providing legal advice in connection with the case.”

(Berlinski Aff. ¶ 7, Ex. C, at 8.) CAA opposed this designation, but the Court ruled in favor of

Defendants’ requested limitations.

Notwithstanding the Court’s ruling, its scrutiny of this issue, and CAA’s knowledge of

the importance of limiting the scope of disclosure to attorneys working on this litigation, CAA

subsequently represented to the Court that Mr. Ringquist was a lawyer who was rendering legal

advice in this case, when in fact he is a business affairs executive with no legal background.

CAA’s counsel then did the same in an effort to block deposition testimony from Bruce

Vinokour, the CAA agent who negotiated the agreement at issue in this lawsuit, by giving him

more than a dozen instructions not to answer questions based on this fictitious privilege attached
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3

to Mr. Ringquist. (See, e.g., Berlinski Aff. ¶ 15, Ex. H, at 110:9-13 (“[I]f in order to answer this

question you would be revealing privileged information that Mr. Ringquist has given to you, that

would fall within the purview of attorney/client privilege.”).) This CAA agent—a senior

member of the agency who has worked with Mr. Ringquist for decades (and thus presumably

knows that Mr. Ringquist was not a lawyer or acting in a legal capacity), then compounded his

counsel’s misrepresentations by sitting idly by and following Kinsella’s instructions not to

answer deposition questions based on this clearly false premise.

CAA’s false representations have damaged Defendants. As the Court recognized when it

previously ruled on the scope of the Protective Order, proprietary information should not be

disclosed to individuals who “can and [] would profit from documents that would be produced

by AMC and be able to take advantage to their own personal benefit.” (Berlinski Aff. ¶ 9, Ex. E,

at 11:13-15.) Yet that is exactly what has occurred here. AMC relied on CAA’s false

representations in the context of a heavily negotiated Protective Order entered by the Court and

produced some of its most sensitive documents to a business executive at CAA, which is one of

the preeminent talent agencies in Hollywood and frequently negotiates with AMC on behalf of

itself and its clients. In future negotiations with AMC, Mr. Ringquist, a senior executive in

CAA’s Business Affairs department, can now take advantage of the “Highly Confidential”

information that he improperly obtained. This is precisely the kind of harm this Court intended

to prevent in entering the Protective Order. Moreover, Defendants have been damaged because

they need to retake those depositions during which (1) they were not permitted to question CAA

witnesses about purportedly “privileged” communications with Mr. Ringquist, and/or (2)

Defendants did not possess the purportedly “privileged” documents that CAA had improperly

withheld on privilege grounds.
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Yet when caught red-handed, CAA failed to remedy the wrong. Indeed, the only

remedial step CAA has agreed to take in connection with this incident has been to agree that it

will produce certain documents “that contain Mr. Ringquist’s name” even though CAA claims

that it never withheld these documents on privilege grounds. (Berlinski Aff. ¶ 19, Ex. J, at 1.) If

CAA is to be believed—which it has established it cannot be—then apparently it has been

withholding other documents drafted by Mr. Ringquist that apparently had nothing to do with

this privilege issue.

It is undisputed that CAA and Kinsella made false material statements that fly in the face

of the ethical and professional standards that govern these proceedings and which, at a minimum,

compel the following relief: (1) that Mr. Ringquist be immediately removed from the Protective

Order’s list of permitted recipients of “Highly Confidential” information; (2) that Mr. Ringquist

immediately return to Defendants any “Highly Confidential” information to which he was

granted access; (3) that CAA identify all “Highly Confidential” documents that Mr. Ringquist

has been permitted to review; (4) that CAA present Mr. Ringquist for a second day of deposition

at CAA’s expense (including Defendants’ attorneys’ fees) to testify about the documents that

CAA wrongfully withheld and about any conversations he had concerning “Highly Confidential”

documents; (5) that CAA produce Mr. Vinokour for an additional day of deposition at CAA’s

expense (including Defendants’ attorneys’ fees); (6) that Defendants be reimbursed their

attorneys’ fees in connection with this Order to Show Cause; (7) that CAA and its attorneys be

ordered to pay to Defendants monetary sanctions of up to $10,000 per occurrence of frivolous

conduct; and (8) that Defendants be granted other and such further relief as may be justified after

the completion of the foregoing additional discovery.
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STATEMENT OF FACTS

A. The Court’s June 5, 2014 Ruling and Subsequent Protective Order

Beginning in March 2014, the parties to this lawsuit began negotiating a stipulated

protective order to govern the treatment of confidential documents in the case. (Berlinski Aff.

¶ 5.) The parties ultimately agreed on all but one point: the scope of the individuals who would

be permitted to view highly confidential documents. (Id.) This disagreement was the subject of

letter briefs submitted to this Court and a telephonic hearing held on June 5, 2014. (See id. ¶¶ 6-

9.) Defendants prevailed at that hearing, and the Court ruled that “Highly Confidential”

information could only be disclosed to outside litigation counsel and in-house attorneys for the

parties who were providing legal advice in this action. (See id. ¶ 9, Ex. E, at 10:3-15:7.) In

ruling that plaintiff Frank Darabont’s (“Darabont”) transactional attorneys could not access such

sensitive, proprietary materials, the Court explained that such information should not be

disclosed to individuals who “would profit from documents that would be produced by AMC and

be able to take advantage to their own personal benefit. That is something that would be

wrong . . . .” (Id. at 11:13-16.)

Following the Court’s oral order, the parties negotiated the terms of the Stipulation and

Proposed Protective Order that was filed on August 27, 2014. (Berlinski Aff. ¶ 10.) Consistent

with the Court’s prior rulings, disclosure of “Highly Confidential” documents was limited to

“litigation counsel of record” and “a Party’s in-house attorneys who are providing legal advice in

connection with this litigation, which shall be limited to Jeffrey Freedman and Jon Ringquist of

Creative Artists Agency . . . .” (Id., Ex. F, at ¶ 19.) The inclusion of Messrs. Freedman and

Ringquist was expressly based on Plaintiffs’ counsel’s representations that these two men were

lawyers and that they were directly involved in rendering legal advice to CAA in this lawsuit.
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6

(Berlinski Aff. ¶ 11.) At the time, defense counsel saw no reason to doubt these representations,

so the parties stipulated to the Protective Order, which the Court entered on January 14, 2015.

(Id. ¶¶ 10-11, Ex. F.)

Following the filing of the proposed Protective Order with the Court, Defendants

prepared their documents for production, including by designating a number of financially

sensitive documents such as quarterly and annual budget forecasts, long term budget plans, and

advertising revenues as “Highly Confidential.” (Berlinski Aff. ¶ 12.) Several months later, in

April 2015, Plaintiffs’ counsel contacted Defendants’ counsel and requested a slight modification

to the existing Protective Order. (Berlinski Aff. ¶ 13.) Defendants agreed, and the parties filed

the Stipulation to Amend Protective Order on July 13, 2015, which was entered by the Court on

July 22, 2015. (Id., Ex. G.) Once again in this filing, CAA and its counsel represented to

Defendants and to the Court that Mr. Ringquist was one of two CAA “in-house lawyers who are

providing legal advice in connection with this litigation.” (Id.) Defendants still had no reason to

doubt the veracity of CAA and its counsel’s representations at this time. (Id. ¶ 14.)

B. Deposition of Bruce Vinokour

On June 3, 2015, Defendants deposed plaintiff Darabont’s television literary agent from

CAA, Mr. Vinokour. (Berlinski Aff. ¶ 15.) On numerous occasions during this deposition,

Plaintiffs’ counsel Dale Kinsella represented that Mr. Ringquist was a CAA attorney and

instructed Mr. Vinokour not to answer questions about conversations he had with Mr. Ringquist

on privilege grounds. (Id., Ex. H, at 85:14-19 (“That would require Mr. Vinokour to mind read

though [sic] what Jon Ringquist was thinking. And if Jon Ringquist was thinking that he was

providing legal advice, that’s kind of the beginning and end of it.”); 104:17-22 (“. . . Mr.

Vinokour is here to testify as the PMK on certain aspects of packaging that he and only he would

know which is the general negotiations of packaging fees. Mr. Ringquist, as the lawyer, is going
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to be more knowledgeable with respect to the legal aspects.”); 110:9-13 (“. . . if in order to

answer this question you would be revealing privileged information that Mr. Ringquist has given

to you, that would fall within the purview of attorney/client privilege.”); 184:11-12 (“Hang on.

Please don’t reveal anything you and Mr. Ringquist talked about.”); see also id. at 85:4-9; 86:12-

13; 110:25-111:2; 117:21-23; 120:16-19; 121:18-20; 131:17-22; 146:24-147:3; 147:8-12; 158:9-

11; 183:17-19; 280:13-17.) Mr. Vinokour, who has worked with Mr. Ringquist at CAA for

decades (see id. 14:10-15), followed each such instruction of his counsel, never once mentioning

that Mr. Ringquist was not in fact a lawyer. (See id. at 86:9-18; 110:1-111:9, 117:19-118:4,

120:13-121:21; 131:15-132:15; 146:20-147:13; 183:13-23; 280:10-18.)

C. Deposition of Jon Ringquist

On August 12, 2015, Defendants deposed Mr. Ringquist with Mr. Kinsella again

defending. (Berlinski Aff ¶ 16.)2 At the outset of the deposition, defense counsel asked Mr.

Ringquist if he had attended any higher education after graduating college. (Id.) Mr. Ringquist

responded, “No,” and then confirmed that he never graduated from law school, has not attended

any law school classes, is not a member of any state bar, is not a practicing lawyer, and has never

rendered any legal advice to CAA. (Id.) Mr. Ringquist further testified that he began working at

CAA as an administrative assistant soon after graduating college in 1988 and was promoted to

business affairs executive around 1990, a role in which he has remained at CAA ever since. (Id.)

Mr. Kinsella, who had so vigorously instructed Mr. Vinokour over a dozen times to not

answer questions about purportedly “privileged” communications with Mr. Ringquist just two

months earlier, made no effort to acknowledge his prior misrepresentations, or offer any

remedial proposals—not during one of the numerous deposition breaks or even following the

deposition. (Berlinski Aff. ¶ 17.)

2 Deposition transcript available upon the Court’s request.
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D. Meet and Confer

Mere hours after Mr. Ringquist’s deposition concluded on August 12, 2015, Defendants’

counsel sent CAA’s counsel a letter requesting that, in light of the revelation that Mr. Ringquist

is not an attorney, CAA immediately produce all improperly withheld Ringquist documents and

provide proposed dates for resuming Mr. Vinokour’s deposition. (Berlinski Aff. ¶ 18, Ex. I, at

2.) CAA waited five days to respond. (Berlinski Aff. ¶ 19.) In its response, CAA admitted that

Mr. Ringquist was never a lawyer, and then agreed to produce certain improperly withheld

documents—while still somehow asserting that they were not improperly withheld on privilege

grounds—but unapologetically refused to resume Mr. Vinokour’s deposition or offer any other

relief. (Id. Ex. J.)

Defense counsel responded the next day, requesting that CAA confirm: “(1) that it will

not oppose amending the operative protective order in this case to remove Mr. Ringquist from

the list of permitted recipients of ‘Highly Confidential’ information; (2) that Mr. Ringquist be

instructed to immediately return to Defendants any Highly Confidential documents to which he

was granted access; (3) that CAA identify all Highly Confidential documents that Mr. Ringquist

has been permitted to review in this case; (4) that CAA present Mr. Ringquist for a second day of

deposition, at CAA’s expense, to testify about the documents that it wrongfully withheld and

about any conversations Mr. Ringquist has had concerning Highly Confidential documents; and

(5) that you produce Mr. Vinokour for an additional day of deposition at CAA’s expense and

with no preconditions.” (Berlinski Aff. ¶ 20, Ex. K.) Notwithstanding the August 19, 2015

deadline set forth in that letter, as of the close of business on August 19, 2015, Plaintiffs’ counsel

failed to provide a substantive response to any of these requests and instead sent an email stating

their purported intent to respond the following day. (Berlinski Aff. ¶ 22, Ex. L.) Given the time-

sensitive nature of the fact that AMC’s highly confidential proprietary and trade secret
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information is currently available to a senior business executive at CAA who routinely negotiates

against Defendants and that Defendants first raised this issue with Kinsella on August 12, 2015,

Defendants had little choice but to file this Order to Show Cause. (See id.)

E. Plaintiffs’ Supplemental Document Production

On August 19, 2015, Defendants received the documents that CAA promised to produce

in its August 17, 2005 letter. (Berlinski Aff. ¶ 21.) These documents include communications

between Mr. Ringquist, Mr. Vinokour, and others concerning such critical areas as the

negotiation of the agreements at the center of this dispute and whether Talking Dead is a

derivative production of The Walking Dead. (Id.) Of the 84 documents produced, 83 of them

were sent or received by Mr. Vinokour or his assistant. (Id.)

ARGUMENT

I. CAA AND ITS COUNSEL SHOULD BE SANCTIONED FOR THEIR
EGREGIOUS AND UNJUSTIFIABLE CONDUCT HERE

A. CAA and Kinsella’s Materially False Statements Warrant the Imposition of
Sanctions Under New York Law

Part 130 of Title 22 of the Rules of the Chief Administrator of the Courts (“22 NYCRR”)

provides, in pertinent part, that “[t]he court, in its discretion, may award to any party or attorney

in any civil action or proceeding before the court . . . costs in the form of reimbursement for

actual expenses reasonably incurred and reasonable attorney’s fees, resulting from frivolous

conduct as defined in this Part.” 22 NYCRR 130-1.1(a). “Frivolous conduct” is defined to

include, among other things, the assertion of “material factual statements that are false.” 22

NYCRR 130-1.1(c)(3); see also Rogovin v. Rogovin, 27 A.D.3d 233, 234 (1st Dep’t 2006)

(awarding costs and attorneys’ fees against counsel for failing to disclose material fact during

hearing and making an affirmative misrepresentation to the contrary in a filing). “In determining

whether the conduct undertaken was frivolous, the court shall consider, among other issues the
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circumstances under which the conduct took place, including the time available for investigating

the legal or factual basis of the conduct, and whether or not the conduct was continued when its

lack of legal or factual basis was apparent, or should have been apparent, or was brought to the

attention of counsel or the party.” 22 NYCRR 130-1.1(c).

As set forth above, it is undisputed that CAA and Kinsella made multiple false

representations to Defendants and the Court that Mr. Ringquist was a lawyer who was involved

in rendering legal advice in this litigation. (See, e.g., Berlinski Aff. ¶¶ 10, 13, 15, Exs. F-G and

H, at 85:14-19; 104:17-22; 110:9-13; 184:11-15 12.) See also Sherman v. Eisenberg, 267

A.D.2d 29, 32 (1st Dep’t 1999) (holding that attorney’s unsworn false statements to opposing

counsel are sanctionable). Moreover, it is undisputed that Mr. Ringquist’s partner and colleague

at CAA, Bruce Vinokour, sat idly by during his deposition while Kinsella repeatedly asserted

these misrepresentations, never once correcting him and rather refusing to answer multiple

questions on the basis of these false claims of privilege. (See Berlinski Aff. ¶ 15, Ex. H, at 86:9-

18; 110:1-111:9, 117:19-118:4, 120:13-121:21; 131:15-23; 146:20-147:13; 183:13-23; 280:10-

18.) See also Rogovin, 267 A.D.2d at 234 (omission of fact is sanctionable).

CAA and Kinsella would have needed to expend only the most minimal of effort—

nothing more than asking Mr. Ringquist if he is an attorney—to ascertain the veracity of their

representations before repeatedly making them to the Court and Defendants. Yet CAA and

Kinsella apparently never bothered to ask a simple question during the 20+ months that this

litigation has been pending. CAA and Kinsella had ample opportunity to learn that Mr.

Ringquist is not an attorney, including: (1) when they withheld documents from production

based on Mr. Ringquist purportedly being a lawyer; (2) when they instructed Mr. Vinokour not

to answer numerous questions based on this false premise; and (3) when they represented to
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Defendants and the Court on two separate occasions that Mr. Ringquist’s status as one of the “in-

house attorneys who are providing legal advice in connection with this litigation” merited his

inclusion among the very limited group of individuals permitted to view Defendants’ “Highly

Confidential” proprietary information and trade secrets. (See Berlinski Aff. ¶¶ 10, 13, 15, 21,

Exs. F-H.)

Kinsella’s failure to make this basic inquiry compels the imposition of sanctions here.

See 22 NYCRR 130-1.1a (“[b]y signing a paper, an attorney or party certifies that, to the best of

that person’s knowledge, information and belief, formed after an inquiry reasonable under the

circumstances, (1) the presentation of the paper or the contentions therein are not frivolous as

defined in section 130-1.1(c) . . . .” ) (emphasis added); see also Osterhoudt v. Wal-Mart Stores,

Inc., 273 A.D.2d 673, 674 (N.Y. App. Div. 3d Dep't 2000) (ordering sanctions under CPLR 3126

where “defendant's failure to make appropriate inquiry in an effort to locate requested

documents” suggested it acted in bad faith). Given that the true nature of Mr. Ringquist’s role at

CAA was uncovered by Defendants in a matter of minutes at his deposition with only a few

simple background questions, it is clear that, at best, CAA and its counsel failed to conduct the

reasonable inquiry required of them under 22 NYCRR 130-1.1 and CPLR 3126.

Even by painting this in a light most favorable to them and assuming they had a reason

for failing to engage in this basic inquiry (which seems impossible), upon learning of their error,

Kinsella had an immediate duty to take affirmative steps to remedy his and his client’s wrongs.

See 22 NYCRR 130-1.1(c). But Kinsella did nothing. Kinsella never even acknowledged his

and CAA’s false statements after they were exposed in the first five minutes of Mr. Ringquist’s

deposition, even though that deposition lasted approximately five hours and included a lunch

break when Kinsella had ample time to confer with his client. (See Berlinski Aff. ¶ 17.) Indeed,
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it was only in response to the meet and confer that Defendants were forced to initiate that

Kinsella finally relented and admitted this lie. Yet still, CAA and Kinsella persist in refusing to

take the minimal remedial steps requested by Defendants to mitigate some small portion of the

harm that has already occurred and ensure that no further harm occurs as the litigation proceeds.

(See id. ¶¶ 19-20, 22.) CAA and Kinsella’s continued refusal to right this grave wrong coupled

with the egregious nature of their actions clearly warrants sanctions. See Moran v. Regency Sav.

Bank, F.S.B., 20 A.D.3d 305, 306 (N.Y. App. Div. 1st Dep't 2005) (upholding award of costs and

sanctions based on “plaintiff's counsel's unjustifiable and consistent refusal to discontinue the

action . . . in the face of unrebutted documentary evidence . . . .”).

B. CAA’s Breach of The Court’s June 5, 2014 Order Independently Compels
Sanctions Under New York Law

In addition to their frivolous conduct under 22 NYCRR 130-1.1, CAA and Kinsella

should be sanctioned for breaching an order of this Court governing discovery. CPLR 3126

provides that if a party “refuses to obey an order for disclosure or willfully fails to disclose

information which the court finds ought to have been disclosed pursuant to this article, the court

may make such orders with regard to the failure or refusal as are just.” See also Pontas

Renovation v. Kitano Arms Corp., 224 A.D.2d 349 (N.Y. App. Div. 1st Dep't 1996) (affirming

sanctions against defendant who failed to comply with court order for disclosure), app.

dismissed, in part, app. denied, 88 N.Y.2d 914 (N.Y. 1996). The Supreme Court has discretion

to determine the nature and degree of the penalty to be imposed. Kingsley v. Kantor, 265 A.D.2d

529, 530 (N.Y. App. Div. 2d Dep’t 1999).

This Court’s June 5, 2014 ruling, detailed above, expressly limited access to “Highly

Confidential” information to in-house attorneys who are providing legal advice in connection

with this litigation. (Berlinski Aff. ¶ 9, Ex. E, at 10:3-15.) In making its ruling, the Court
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rejected Plaintiffs’ efforts to expand the scope of the individuals who would be permitted to

access these proprietary documents, commenting that it would not allow disclosure to individuals

who “would profit from documents that would be produced by AMC and be able to take

advantage to their own personal benefit. That is something that would be wrong . . ..” (Id. at

11:9-16.) Knowing this, CAA then falsely claimed to Defendants and/or the Court on at least

five subsequent occasions that Mr. Ringquist was a lawyer providing legal advice, enabling this

business executive who negotiates adverse to Defendants’ interests on a routine basis to access

documents that would assist him in these adverse negotiations and that he would otherwise have

been prevented from seeing. (See Berlinski Aff. ¶¶ 10-15, Exs. F-H.) CAA should not benefit

from this frivolous conduct and willful failure to perform even the most basic inquiry as to the

veracity of these statements. See 22 NYCRR 130-1.1(c)(3); CPLR 3126.

C. The Requested Sanctions Are Just, Necessary, and Equitable

Both CPLR 3124 and CPLR 3126 empower the court to compel a party to comply with

discovery obligations that it had unlawfully avoided. See Woodarek v. Maron, 305 A.D.2d 1085,

1085-1086 (N.Y. App. Div. 4th Dep’t 2003) (reversing denial of motion to compel further

deposition where witness had been improperly instructed not to answer questions on ground of

physician-patient privilege); Oi Tai Chan v Society of Shaolin Temple, Inc., 30 Misc. 3d 244, 255

(N.Y. Sup. Ct. 2010) (ordering pursuant to CPLR 3126 that further depositions be conducted

before a special referee with costs to be paid personally by attorney who gave improper

instructions not to answer). Moreover, “[i]n addition to or in lieu of awarding costs, the court, in

its discretion may impose financial sanctions upon any party or attorney in a civil action or

proceeding who engages in frivolous conduct . . . .” 22 NYCCR 130-1.1(a). These monetary

sanctions may amount up to “$10,000 for any single occurrence of frivolous conduct.” 22

NYCCR 130-1.2. A court may additionally “consider what remedy is dictated by considerations
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of fairness and equity.” Levy v. Carol Mgmt. Corp., 260 A.D.2d 27, 34 (N.Y. App. Div. 1st

Dep’t 1999).

As set forth in its August 18, 2015 letter to CAA and Kinsella, Defendants have

requested certain basic remedies to mitigate the damage suffered due to CAA and Kinsella’s

false representations. (Berlinski Aff. ¶ 20, Ex. K.) These include ensuring that Mr. Ringquist

cannot continue to access “Highly Confidential” documents, identifying and returning those

“Highly Confidential” documents that he has accessed, and permitting Defendants to depose, at

CAA’s expense, Mr. Ringquist and Mr. Vinokour about the documents and testimony that CAA

improperly withheld during their initial depositions. (Id. at 2.) Based on CAA and Kinsella’s

refusal to informally agree to these remedies, Defendants now also seek reimbursement for the

legal fees and expenses that they have incurred in drafting this Order to Show Cause and that

they will incur in arguing it before the Court.

Such minimal remedies are clearly reasonable, fair and equitable given the egregious

conduct at issue here. As set forth above, CAA and Kinsella either intentionally lied about Mr.

Ringquist’s role in this case to gain access to documents that he could use against Defendants in

subsequent business negotiations or they were grossly negligent in failing to ask him the most

basic question of whether he is a lawyer. Either way, their conduct is deplorable and has resulted

in Mr. Ringquist being permitted to access some of Defendants’ most sensitive proprietary and

financial information. Knowing now that Mr. Ringquist was never in a position to provide CAA

with legal advice and that CAA lied about his having done so, Defendants face the reality that

Mr. Ringquist now has an insider’s view of, among other things, AMC’s actual and projected

revenues, licensing and distribution agreements, and business practices that will grant CAA an

unfair advantage in future negotiations. That bell cannot be unrung.
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Given the discretion afforded by 22 NYCCR 130-1.1(a), Defendants’ minimal requests

for relief here are fair and equitable. First, Mr. Ringquist should not be permitted to have further

access to “Highly Confidential” information and should immediately return any such information

in his possession. Second, it is imperative that Defendants understand the full scope of the

information to which Mr. Ringquist has had improper access so that they can mitigate their

disadvantage in future business dealings with CAA. Third, it is also critical that Defendants be

permitted to take a fair and complete deposition of Mr. Vinokour—at CAA’s expense, including

Defendants’ attorneys’ fees—something they were prevented from doing because Kinsella issued

improper instructions during the deposition, including on key issues such as the appropriate

valuation of the imputed license fee that CAA claims is at “the heart of this dispute.” See, e.g.,

Oi Tai Chan, 30 Misc. 3d at 255. Fourth, Defendants must be permitted to question Mr.

Ringquist—also at CAA’s expense, including Defendants’ attorneys’ fees—about documents

bearing his name that CAA improperly withheld on privilege grounds. See Matter of Rutherford,

26 Misc. 3d 1235(A) 2010 NY Slip Op 50401(U) (N.Y. Sur. Ct. 2010) (granting motion to

reopen deposition given production of new documents and noting that any information gleaned

from those documents may also be the subject of inquiry at the continued deposition). Fifth,

CAA and Kinsella should reimburse Defendants for putting them through the expense and

burden of filing this Order to Show Cause. Sixth, CAA and Kinsella should face monetary

sanctions of up to $10,000 per occurrence of frivolous conduct. See 22 NYCCR 130-1.2. And

finally, Defendants should be granted other and such further relief as may be justified after the

completion of the foregoing additional discovery.

CONCLUSION

For all of the aforementioned reasons, Defendants respectfully request that: (1) the

Protective Order be immediately amended to remove Mr. Ringquist from the list of “in-house
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attorneys" who are permitted to access Defendants' "Highly Confidential Information"; (2) Mr. 

Ringquist immediately return to Defendants the "Highly Confidential" documents he improperly 

received; (3) CAA identify all "Highly Confidential Information" disclosed to Mr. Ringquist to 

date; (4) CAA present Mr. Ringquist for a second day of deposition at its expense (including 

Defendants' attorneys' fees) to testify about the contents of the documents that CAA wrongfully 

withheld from production and the conversations he had regarding "Highly Confidential 

Information" that he improperly reviewed; (5) CAA produce for a second day of deposition at its 

expense (including Defendants' attorneys' fees) employee Bruce Vinokour—the CAA agent who 

followed his counsel's instructions and refused to testify about key conversations he had with 

Mr. Ringquist based on counsel's unfounded and sanctionable invocation of the attorney-client 

privilege; (6) Defendants be reimbursed their attorneys' fees in connection with this Order to 

Show Cause; (7) CAA and its attorneys be ordered to pay to Defendants monetary sanctions of 

up to $10,000 per occurrence of frivolous conduct; and (8) Defendants be granted other and such 

further relief as may be justified after the completion of the foregoing additional discovery. 

Dated: August 20, 2015 
New York, New York 

KASOWITZ, BENSON, TORRES 
& FRIE P MA LLP 

By: 
Marc E. Kaso tz (mkasowitz@kasowitz.com) 
Aaron H. Marks (amarks@kasowitz.com) 
1633 Broadway 
New York, New York 10019 
(212) 506-1700 
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John V. Berlinski (jberlinski@kasowitz.com) 
Mansi K. Shah (mshah@kasowitz.com) 
2029 Century Park East, Suite 750 
Los Angeles, California 90067 
(424) 288-7900 

Attorneys for Defendants AMC Network 
Entertainment LLC, AMC Film Holdings LLC, 
AMC Networks Inc. and Stu Segall 
Productions, Inc. 
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