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MICHAEL GABOFF caseno. BCO0 2610
Plaintiffs, | COMPLAINT FOR DAMAGES

1. NEGLIGENCE
v 2. PECULIAR RISK
3. ULTRAHAZARDOUS ACTIVITY
SONY PICTURES ENTERTAINMENT, INC., 4. BREACH OF CONTRACT

BREAK MEDMNEXT POINT, INC AND
DOES 1- 00 M CRLWYSI VE. )
(DEMAND FOR JURY TRIAL)

Defendants.
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FIRST CAUSE OF ACTION

(By Plaintiff MICHAEL GABOFF For Negligence Against All Defendants)

1. The true names and capacities, whether corporate, associate, individual or otherwise,
of defendants DOES 1 through 100, inclusive, are unknown to plaintiff, who therefore sues said
defendants by such fictitious names. Each of the defendants designated herein as a DOE is
negligently or otherwise legally responsible in some ma;lner for the events and happenings herein
referred to and caused injuries and damages proximately thel.'eby to the plaintiff, as herein alleged.
Plaintiff will ask leave of court to amend this complaint to show their true names and capacities
when the same have been ascertained. |

2. At ali times herein mentioned, defendants, and eachvof them, and DOES 1-100 might
have been the agents, servants, employees, permissive Users, joint venturers, successors in interest,
assigns and subsidiaries, each of the other, and(at afl tirffes pertinent hereto might have been acting
within the course and scope of their authority, as” such agents, servants, employees, permissive
users, joint venturers, successors in Ingerest, assigns and subsidiaries, or were independent
contractors hired by each oftheyremaining defendants to perform work which was likely to
involve a special risk of harm“g gthers which such defendants knew or should have known that
the work was likely 46 invalve this risk.

3. Atsall timed herein mentioned, defendant SONY PICTURES ENTERTAINMENT
was and is a ‘eorporation organized and existing, with their principal place of business and
residence in the City of Los Angeles, County of Los Angeles, California.

4, At all times herein mentioned, defendant BREAK MEDIA was and is a corporate entity
organized and existing, with their principal place of business and residence in the City of Los
Angeles, County of Los Angeles, California.

5. At all times herein mentioned, defendant NextPoint, Inc. was and is a corporate entity
organized and existing, with their principal place of business and residence in the City of Los

Angeles, County of Los Angeles, California.
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6. On information and belief, SONY PICTURES ENTERTAINMENT supervised,
financed, created, hmaged, operated, licensed, maintained and controlled the production of a
motion picture, video and internet movie entitled GHOST RIDER 2.

7. On information and belief, BREAK MEDIA also supervised, financed, created,
managed, operated, licensed, maintained and controlled the production of a motion picture, video
and internet movie entitled GHOST RIDER 2.

8. On information and belief, NextPoint, Inc. also supervised, financed, created, managed,
operated, licensed, maintained and controlled the production of the stunts and stunt shoots for a
motion picture, video and internet movie entitled GHOST RIDER\2.

9. At all times herein mentioned, defendants, add ach of them including DOES 1-100
supervised, financed, created, managed, operated, (licepsed, maintained and controlled the
production of a motion picture, video and intefiet gfiovie entitted GHOST RIDER 2.

10. In and prior to Aprl 2012, ‘plamtiff, MIKE GABOFF, was working as an
independent contractor in the film busingsswho provided stuntman services to work on motion
picture, television and/or internetyproduefions.

11.  Prior to Apsil 2IN2042, plaintiff MIKE GABOFF was contractually retained as an
independent contractér by BREAK MEDIA and Next Point, Inc. and Does 1-100 to provide stunt
services on a shoet,that would be used in association with the movie GHOST RIDER 2

12.  Omyor/about April 21, 2012, plaintiff MIKE GABOFF was providing services as an
independent contractor to provide stunt services on a shoot that would be used in association with
the movie GHOST RIDER 2 when defendants and each of them and DOES 1-100 so negligently,
carelessly, recklessly and with the conscious disregard of the safety of others so as to constitute
malice, planned, created, prepared, directed, controlled, managed, operated, and supervised such
activities, and otherwise so conducted themselves, so as to cause plaintiff to directly and legally
suffer the injuries and damages hereinafter enumerated.

13.  As a direct and legal result of the affirmative acts and omissions of the defendants,

and each of them and DOES 1-100, plaintiff was rendered sick, sore, lame, disabled, and
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disordered, both internally and externally and suffered, among other things, numerous internal and
external injuries, severe fright, shock, pain, discomfort, and anxiety. The exact nature and extent
of said injuries are not known to p]ainﬁff, who will pray leave of Court to insert the same when
they are ascertained. Plaintiff does not at this time know the exact duration of permanence of said
injuries, but is informed and belicves, and thereon alleges, that some of the said injuries are
reasonably certain to be permanent in character.

14.  As a further direct and legal result of the acts and omissions of the defendants, and
each of them and DOES 1-100, plaintiff has been forced to incur expenses for medical care, x-
rays, and laboratory costs, during the period of plaintiffs disability and is informed and believes

and thereon alleges, that plaintiff will in the future be fofcedytotincur additional expenses of the

|| same nature, all in an amount which is at present unknowh. Plaintiff will pray leave of Court to

show the exact amount of said expenses at thetimé of trial.

15. Plaintiff has been generally-damaged in an amount within the jurisdictional limits of
this court. |

SECOND CAUSE OF ACTION

(By Plaintiff MIKE GABOFF For Peculiar Risk Against All Defendants)

16. Plaintiff MIKE GABOFF repeats, realleges, and repleads all of the First Cause of
Action herein afithinGerporates same by reference as though set forth in full at this place.

17. The activities of the defendants, and each of them and DOES 1-100 as described
above, involved the intentional lighting on fire the body of MIKE GABOFF while at the same

time having MIKE GABOFF ride a motorcycle that was to jump over a body of water while on

fire, and other work that was likely to involve a special risk of harm to others, including the
plaintiff.

18. At all times herein, the defendants and each of them and DOES 1-100 knew or
should have known that such work and activity was likely to involve such risk. At all times

herein, the managing agent and/or officer and/or director of defendants SONY PICTURES

ENTERTAINMENT,BREAK, MEDIA NEXT POINT INC. and DOES 1-100 knew that the the
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intentional lighting on fire the body of MIKE GABOFF while at the same time having MIKE
GABOFF ride a motorcycle that was to jump over a body of water while on fire, would result in—
and did result in a special risk of harm to MIKE GABOFF—yet despite this knowledge of this
danger—and inquires about the dangerousness of the stunt by MIKE GABOFF to defendants and
ecach of them, defendants SONY PICTURES ENTERTAINMENT, BREAK MEDIA,
NEXTPOINT, INC. and DOES 1-100 consciously chose to proceed with the dangerous activity
with a conscious disregard of the safety of those observing the activity.

19.  Defendants and each of them and DOES 1-100 , in conscious disregard of the safety
of plaintiff and others, consciously chose to not take specific gafety'measures éppropriate to the
danger to avoid such risk.

20. Such failure on the part of defendants and each of them and DOES 1-100, was a
legal and proximate cause of and substantial fa€towin cdusing, the injuries and damages to plaintiff
as described herein,

THIRDWCAUSE OF ACTION

(By Plaintiff MIKE GABOFF\of Ultrahazardous Activity Against All Defendants)

21,  Plaintiff MIKE GABOFF repeats, realleges, and repleads all of the First and Second
Causes of Action héfein ahd incorporates same by reference as though set forth in full at this
place.

22. The work and activities of the defe;ldants and each of them and DOES 1-100 as
described above in which the defendants and each of them were engaged were ultrahazardous
activities which included intentionally lighting on fire the body of MIKE GABOFF while at the
same time having MIKE GABOFF ride a motorcycle that was to jump over a body of water while
on fire yet consciously choosing to proceed with this dangerous activity despite requests not to do
S0.

23. Defendants and each of them and DOES 1-100, in conscious disregard of the safety
of plaintiff and others,. consciously chose to not take specific safety measures appropriate to the

danger to avoid such risk.
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24. As a result of defendants conduct, and each of them and DOES 1-100, and the
conscious disregard of the safety of plaintiff and others, Plaintiff suffered the severe injuries and |
damages described herein as the direct, proximate and legal result of such ultrahazardous
activities.

FOURTH CAUSE OF ACTION

(By Plaintiff MIKE GABOFF For Breach of Contract Against Break Media and Next Point
Inc.)

25.  Plaintiff MIKE GABOFF repeats, realleges, and repleads all of the First and Second
Causes of Action herein and incorporates same by reference@s,though set forth in full at this
place.

26. Prior to April 21, 2012, plaintiff MIKE GABOFF was contractually retained as an
independent contractor by BREAK MEDIA add éxt Point, Inc. and Does 1-100 to provide stunt
services on a shoot that would be usedgin associafion with the movie GHOST RIDER 2. This
contractual agreement included a covemagt of good faith and fair dealing that BREAK MEDIA
and Next Point Inc. and Does #10 Wofild provide a safe environment for the set-up of the stunt
to be performed by plaintiff MIKEGABOFF.

27.  On or gbout Kpril 21, 2012, plaintiff MIKE GABOFF was providing services as an
independent contractor to provide stunt services on a shoot that would be used in association with
the movie GHA@ST/RIDER 2 but defendants BREAK MEDIA, NexPoint Inc. and Does 1-100
breached their agreement to provide a safe environment for the set-up of the stunt such as to cause
plaintiff to directly and legally suffer the injuries and damages hereinafter enumerated including,
but not limited to, the obligation to pay thousands of dollars for medical expenses as well as the
loss of income for a period of time from an inability to work.

28. As aresult of defendants BREAK MEDIA and Next Point, and each of them and
DOES 1-100 breach of their confractual agreement with plaintiff MIKE GABOFF, Plaintiff
suffered severe economic damages described herein as the direct, proximate and legal result of

such breach of contract.

_6-
COMPLAINT




BALABAN & SPIELBERGER LLP
11999 SAN VICENTE BLVD. STE. 345

I, T
o T T I

LOS ANGELES, CA 90049

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WHEREFORE, plaintiff, MIKE GABOFF, prays judgment against defendants, and each of

them, on the Causes of Action For Negligence as follows:

i

Ca

o B A

For ge;leral damages in an amount within the jurisdictional timits of this court;
For medical expenses and related items of expense, according to proof;

For loss of earnings, according to proof;

For loss of earning capacity, according to proof;

For costs of suit incurred herein;

For prejudgment interest according to preof;fand

For such other and further reliefias sfie Court may deem just and proper.

WHEREFORE, plaintiff, MIKE\GABOFF, prays judgment against defendants, and each of
them, on the Causes of Actioff For Pegfiliar Risk and Ultrahzardous Activity as follows:

1.

2.

For generdhdamages in an amount within the jurisdictional limits of this court;
Forsfiedicaliexpenses and related items of expense, according to proof;
FoRlossdT earnings, according to proof;

Rorloss of earning capacity, according to proof;

For costs of suit incurred herein;

For prejudgment interest according to proof; and

For exemplary/punitive damages according to proof; and

For such other and further relief as the Court may deem just and proper.
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“ this court;

Dated: March 6, 2013

WHEREFORE, plaintiff, MIKE GABOFF, prays judgment against defendants, and each of them,

on the Causes of Action For Breach of Contract as follows:
1.  For foreseeable economic damages in an amount within the jurisdictional limits of

2. For medical expenses and related items of expense, according to proof;
3. Forloss of earnings, according to proof;

4.  For costs of suit incurred herein;

5. For prejudgment interest according to proof; and

6.  For such other and further relief as the Court tnayidcem just and proper.

GREENE, BROILLET & WHEELER, LLP
BARABAN & SPIELBERGER, LLP

Andrew J. Spie erger, Esd.
Attomeys for Plaintiffs
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DEMAND FOR JURY TRIAL

Plaintiff hereby demands a jury trial.

Dated: February 14,2013

GREENE, BROILLET & WHEELER, LLP
BALABAN & SPIELBERGER, LLP

Attomeys for Plamtlﬁs
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3. Location where cause of action arose. 8. Location wherein defendant/respondent functions wholly.
4. Location where bodily injury, death or damage occurred. 8. Location where one or more of the partles reside.

5. Location where performance required or defendant resides? 10. Location of Labor Commissioner Office

Step 4: Fill in the information requested on page 4/in ltem Ill; complete ltem V. Sign the declaration.

A C'y ' B o 1 e
:Civil Case Cover Sheet_ | . Type of Action '{ Applicable:Reasons -
;o LCategory No. ; : {Check only one) ] See Step 3 Above
° Auto (22) I:l AT100 Motor Vehicle - Personal Injury/Property Damage/Mrongful Death 1,2.4.
55
< = Uninsured Motorist (46) D A7110 Personal Injury/Property Damage/MWrongful Death ~ Uninsured Motorist | 1.. 2., 4.
Asbestos (04) ] A6070 Asbestos Property Damage 2.
stos
P [Ja7221 Asbestos - Personal InjuryMirongful Death 2.
o ©
& -
2 -.§- Product Liability (24) [JA7260 Product Liability (not asbestos or toxic/environmental) 1..2,3.4., 8
‘_3'_ s Medical Makraciice (45] [JA7210 Medical Malpractice - Physicians & Surgeons 1.4,
TS cal Malpractice
35 [JA7240 Other Professional Health Care Malpractice 1., 4.
[~
i B2 ] A7250 Premises Liabil lip and fall
!ﬂ,:' { g Other remises Liability (e.g., slip and fall)
:‘!. % E Personal Injury C1A7230 Intentional Bodily Injury/Property Damage/\Wrongfui Death (e.g.,
f g g Property Damage assault, vandalism, etc.)
ID
b ww"?gg) eath D A7270 Intentionat Infliction of Emotional Distress
) E A7220 Other Personal Injury/Property Damage/Wrongful Death 1. 4.
LACIV 109 {Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
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SHORT THLE: CASE NUMBER
MICHAEL GABOFF V. SONY PICTURES ENTERTAINMENT INC. ET AL
o Givik:Gase Cov T - . . -Type of Action. - z|--Applicable’Reéasons - .
= Gategory'No. : (Check only one)- See Stop.3 Above.
Business Tort (07) D AB029 Other Commercial/Business Tort {not fraud/breach of contract) 1.3
t
E A Civil Rights (08) [T A6005 Civil Rights/Discrimination 1,2,3
g E
92'. 2 Defamation (13) {TJ A6010 Defamation (stander/libel) 1,23
53
- Fraud {16) [J A8013 Fraud {no contract) 1,2.3
1
g 17 Legal Malpracti "l I
g A Professional Nagligence (25} D A0 ega’ Valpraclice 2.3
"-‘.: g ] A6050 Other Professional Malpractice (not medical or legal) 1.,2., 8.
o’
=0 Other (35) [] A6025 Other Non-Personal injury/Property Damage tort 2.3
5 Wrongful Termination (36) | ] A6037 wrongtul Termination 1.2.3
E
)
o AB024 Other Employmant Complaint Case
g- Other Employment (15) D P ym P 1.2.3
Wi DAGiBQ Labor Commissioner Appeals 10.
——— —— S
] As004 Breach of RentalfLease ontract (nat unlawful detainer or wrongful 2.8
gviction) R
Beaach of C%gté?ctl Wasranty |:| AG008 ContractWarranty Breagh -Seller Plaintiff (no fraud/negligence) 2.5
(not insurance) [JA6018 Negligent Braach'ef ConfractWarranty (no fraud) 1.2,5
B AB028 Other Breach of GonthactWarranty (not fraud or negligence) 1.2.5
ko]
t Collections (09) DABOOZ Collections Case-Seller Plaintiff 2.5, 6.
€ ections
§ [ ]A6012 Other Pramissory Nota/Collections Case 2,5
Insurance Coverage (18) [ 6015 Anslitance Coverage (not complex) 1.2.5.8
46008 Contractual Fraud 1.,2.3.5
Other Contract {37) [ J%6031 Tortious Interference 1.,2.3.5
D A6027 Other Contract Dispute{not breach/insurance/fraud/negligance) 1.2,3.8
Em&i‘gg?g:g:’?: f;s e [(1A7300 Eminent Domain/Condemnation Number of parcels 2.
E Wrongful Eviction {33) D AG023 Wrongful Eviction Case 2..6.
e
% L__] AB018 Morlgage Foreclosure
e Other Real Property (26) | [[] A6032 Quiet Title
D A6080 Other Real Property {not eminent domain, landiordtenant, forectosure) | 2., 6.
5 Uniawdul Deta(ga‘te}r-(:ommercial ] A8021 Unlawful Detainer-Commercial {not drugs or wrongfu! eviction) 2.,6.
=
iog | e Doy o2oemMa! | (7] AG020 Untawful Detainer-Residentia (not drugs or wrongful eviction) 2..6.
M B -
& Unlawful Detainer- .
‘. - Post Foreclosure (34) | () ABU20F Uniawful Detainer-Post-Foreclosure 2.6
N
"3 Unlawful Detainer-Drugs {38) | [] A6022 Uniawfut Detainer-Drugs 2.6
LACIV 109 (Rev. 03/11) CIVIL. CASE COVER SHEET ADDENDUM Lo;al Rugeoff
LASC Approved 03-04 AND STATEMENT OF LOCATION 235
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SHORT TITLE:

CASE NUMBER
MICHAEL GABOFF V. SONY PICTURES ENTERTAINMENT INC, ET AL
.. ‘Givil:Case Cover Sheet -y . Type of Action' | =1, ‘Applicable:Reasons.- :
o -7 CategoryNo, - i : g {Check only one)- -] -See-Step'IAbove .
Asset Forfeiture (05) [ 6108 Asset Forfeiture Case 2.8
3 Petition re Arbitration {11) ] A6115 Petition to CompeliConfirm/Vacale Arbitration 2,8
3
% [1A6151 Wit - Administrative Mandamus 2.8
:g Wit of Mandate {02) D AB152 Writ - Mandamus on Limited Court Case Matter 2.
3 [] A6153 Wit - Other Limited Court Case Review 2.
Other Judicial Review {39) D A6150 Other Writ/Judicial Review 2,8
—
s Anlitrust/Trade Reguiation (03) | [] A6003 Antitrust/Trade Regulation 1.,2.8
-
_E:__'_'h Construction Defect (10) | [[] A6007 Construction Defect 1,2.,3
-
g Claims '"W::'(';)g Mass Tort | [ 56006 Claims Involving Mass Tort 1.2.8
E
o
o Securities Litigation (28) | (] A6035 Securities Litigation Case 1.2.8
=
[
c Toxic Tort ) N
_% Enviranmental (30) [ a6038 Toxic TorvEnvironmentdl 1.2,3,8
% ! Co Clai
a n;::: 'g:m puﬂgze ‘:'1")‘5 [ AB014 Insurance Covefage/Subrogation {complex case only) 1.2,5.8
= e ——————————— |
[JA6141 Sister State Judgment 2.9,
£ [ A6160 Abstract 8f.Judgfent 2,6
% % Enforcement D A8107 (Confession of Judgment (non-domestic refations) 2,8
£g of Judgment (20) AGI4D Administrative Agency Award (not unpaid taxes) 2.8.
83 gency
&5 [ A6144/Pattion/Certificate for Entry of Judgment on Unpaid Tax 2.8
D A65112) Other Enforcement of Judgment Case 2.,8.9
- RICO (27) [ J45033 Racketeering (RICO) Case
v =t
3 £
_ § ] [CJ A6030 Declaratary Relief Only 1.,2,8
= § Other Complaints (1 A6040 injunctive Relief Only (not domesticinarassment) 2.8
2 = {Not Specified Above) (42} | [] As911 Other Commercial Complaint Case (nen-tortnon-complex) 1.2.8.
= S D ABOCD Other Civil Complaint {non-tortinon-complex) 1,2,8
| —e——————————————————
Partnership Corporation , 2. 8.
Govemance (21) D AB113 Partnership and Corporate Govemance Case
D AB121 Givil Harassment 2,3,9
W
a g []A6123 Workplace Harassment 2,3.8
@ -
8 g Other Peiiions [C] A6124 Eider/Dependent Adult Abuse Case 2.3.9
i g = (Not Specified Above) . | [_| A6180 Election Contest 2.
b B O 3 [[J a6110 Petition for Change of Narne 2,7
I
;' [ a6170 Petition for Relief from Late Claim Law 2.3.4,8
3 [J A6100 Other Civil Petition 2.9

LACIV 109 (Rev. 03/11)
LASC Approved 03-04
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SHORT TITLE: CASE NUMBER

MICHAEL GABOFF V. SONY PICTURES ENTERTAINMENT INC. ET AL

ttem lIl. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or other
circumstance indicated in ltem I1., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

ADORESS:
REASON: Check the appropriate boxes for the numbers shown | 5757 Wilshire Boulevard, Suite 300
under Column C for the type of action that you have salocted for

this case.

1. 2. [1s. R4. [K5. (6. [17. OJs. Tle. [10.
crry: STATE: ZIP CODE:
Los Angeles CA 80036

. Item IV. Declaration of Assignment: | declare under penalty of perjury under the laws of the State of Califoria that the foregoing is true
and correct and that the above-entitied matter is properly filed for assignment to the _Los Angel@s-Stanley Mosk courthouse in the
Central District of the Superior Court of California, County of Los Angeles[Cade Civ. Prac., § 392 el seq., and Local

Rule 2.0, subds. (b), {c) and (d)]. L
Dated: 3/6/13 , %f
NATURE OF AW WIUNG PARTY)

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

1. Original Complaint or Petition.

2. Iffiling a Complaint, a completed Summens form for issuance by the Clerk.
3. Civil Case Cover Sheet, Judicial,Councit form CM-G10.
4

Civil Case Cover SheepAddendum and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev.
03/11}.

o

Payment in full of the filingfee, unless fees have been waived.

6. A signed order appointing the Guardian ad Litem, Judicial Council form CIV-010, if the plaintiff or petllloner isa
minor under 18 years of age will be reguired by Court in order to issue a summons,

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
: must be served along with the summons and complaint, or cther initiating pleading in the case.

LACIV 108 (Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0

LASC Approved 05-04 AND STATEMENT OF LOCATION . cago 4074
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