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SUPERIOR COURT OF THE STATE OF CALIFORNIA

co

CASE NO. 8C459841
COMPLAINT FOR:
(1) BREACH OF CONTRACT,
(2) FRAUD BY CONCEALMENT
(3) PROMISSORY FRUAD
(4) CONVERSION

E.

ANSON WILLIAMS, an individual,
MARION ROSS, an individual, DON MOST,
an individual, ERIN MORAN, an individual,
and, PATRICIA BOSLEY, an individual and
as executor of the estate of Tom Bosley,

m

THE COUNTY OF LOS ANGELES

N

Plaintiffs,

LI

vs.

D

CBS STUDIOS, INC., PARAMOUNT
PICTURES, and DOES 1 through 25,
inclusive,

D

EA

Defendants.

Plaintiffs Anson Williams, Marion Ross, Don Most, Erin Moran and Patricia Bosley
(collectively, "Plaintiffs") allege:

INTRODUCTION
x x n w

1. "Flappy Days" epitomizes what is best in America with the Cunniiigh'aiii -fami1
Ci

o w e

exemplifying the best of what a family can be. As will be proven at trial, Defendant' actioi,'sy
epitomize what is worst in corporate America, exemplifying the worst business practices.

~ r l'
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2. Defendants agreed to make payments to Plaintiffs as revenue was generated from
"Happy Days" merchandise. Despite this on-going obligation, Defendants adopted a "don't
ask, don't pay" policy. If you don't ask, then we don't pay. Plaintiffs intend through this
lawsuit to make Defendants pay what they promised to pay.

TI IE PARTIES
3. Plaintiff Anson Williams ("Williams") is, and at all times relevant hereto was, an
individual residing in Los Angeles County, California.

m

4. Plaintiff Marion Ross ("Ross") is, and at all times relevant hereto was, an individual

co

residing in Los Angeles County, California.

E.

5. Plaintiff Don Most ("Most") is, and at all times relevant hereto was, an individual

N

residing in Los Angeles County, California.

LI

6. Plaintiff Erin Moran ("Moran") is, and at all times relevant hereto was, an individual
residing in Los Angeles County, California.

EA

D

7. Plaintiff Patricia Bosley ("Bosley") and at all times relevant hereto was, an individual
residing in Riverside County, California. Patricia Bosley was married to Tom Bosley until his

D

death and she is the executor of the Estate of Tom Bosley. Patricia Bosley is entitled to
receive all of the sums due to Tom Bosley sought by this Complaint.
8. Plaintiffs are informed and believe, and on that basis allege, that defendant
Paramount Pictures Corporation ("Paramount") is, and at all times relevant hereto was, a
Delaware corporation, with its principal place of business in Hollywood, California and is
doing business within this judicial district of Los Angeles County, California. In addition,
Paramount entered into written agreements with Plaintiffs to be performed in this judicial
district of Los Angeles County, California.
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9. Plaintiffs are informed and believe, and on that basis allege, that defendant CBS
Studios, Inc. ("CBS") is, and at all times relevant hereto was, a Delaware corporation and is
doing business within this judicial district of Los Angeles County, California.
10. CBS is the successor in interest to Paramount. CBS has ratified and continued all of
the actions and conduct of Paramount.
11. Does 1 through 25 are fictitious names of defendants sued herein under the

8 provision of Section 474 of California Code of Civil Procedure because their true names and

10
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Complaint to allege the true names and capacities of said defendants when they are

12
13

ascertained.

V

C

14

N

{{

unknown to Plaintiffs at this time. Plaintiffs will seek leave of the court to amend this

co

a^g

capacities, whether individual, association, partnership, corporation or otherwise, are

m

9

E.

a
J

12. Plaintiffs are informed and believe, and on that basis allege, that at all times

15

LI

m^ f

relevant hereto, the defendants, and each of them, were acting on behalf of and as the

16
17

EA
D

employee, agent and/or representative of each other and with the consent, knowledge and
permission of each other and with the consent, knowledge and permission of each of the
remaining defendants, and were acting within the course, scope and purpose of said

D

a

employment, agency, authority and/or representation. Plaintiffs also are informed and
believe, and on that basis allege, that all defendants sued herein as Does, and each of them,
acted in concert, participated in and aided and abetted in the acts alleged herein, or are in
some manner responsible for the acts alleged herein. Plaintiffs further are informed and
believe, and on that basis allege, that some or all of the acts and omissions alleged herein and
some or all of the damages sustained by Plaintiffs occurred within this judicial district of Los
Angeles County, California.
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13. Paramount, CBS and Does 1 through 25 are collectively referred to herein as
"Defendants."

FACTS COMMON TO ALL CAUSES OF ACTION
14. The award winning sitcom "Happy Days" is a staple in American television history
and is a household name. "Happy Days" ran from 1974 to 1984. The cast of the show
became iconic characters of timeless Americana. Families all across America would gather
around the television and be captivated by the Cunninghams' and their friends' adventures

m

during the 1950s. Although the show has since wrapped, "Happy Days" has had a lasting

co

effect on Americans as well as American television and is still an integral part of pop culture

E.

even today.

N

15. According to CBS, the show is a "Television Icon," the "#12 TV Series of All-

16. Plaintiffs were cast members of "Happy Days." Anson Williams played the role of

EA
D

Warren "Potsie" Weber; Marion Ross played the role of Marion Cunningham, Don Most
played the role of Ralph!Malph, Erin Moran played the'role of joanie Cunningham and Tom
Bosley played the role of Howard Cunningham.

D

L rv I

LI

"Time," and has "Universal awareness among adults."

17. Throughout' •Happy Days"' successful run and through the present, the show has
generated endless merchandise. Defendants licensed Plaintiffs' images to third parties for
hundreds of merchandising products such as lunch boxes, tee shirts, board games, greeting
cards, drinking glasses, etc. that resulted in a significant revenue stream for Defendants.
18. Most recently; Plaintiffs began seeing their images on gambling machines. Plaintiffs
are informed and believe that Defendants licensed the Plaintiffs' images (still images and video
clips) to third parties for use on slot machines in casinos across the world. Plaintiffs are also
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informed and believe that their voice was licensed for use in conjunction with the slot
machines.
19. Defendants added to their income stream by releasing the first five seasons of the
television show on DVD. Defendants utilize Plaintiffs images in connection with
merchandising rights to help market and sell the DVDs.
20. "Happy Days - The Complete First Season" was released by Defendants on or
about August 17, 2004 ("First Season DVD"). The First Season DVD box cover art features a

m

photo that includes the images of Williams and Most in a jukebox. The back of the box

co

features several photos of the cast that include the images of Ross and Tom Bosley in one

E.

photograph and the images of Williams, Most and Moran in another photograph.

N

21. There are 3 individual slim cases for each disc that slide out from the DVD box.

LI

All 3 slim cases have photos on the front with the episode titles, summaries and original
airdates on the back. The case for Disc 1 has a photo on the front that includes the images of

EA

D

Williams and Most. Inside are photos that include images of Williams and Ross. The case for
Disc 2 has a photo on the front that includes the images of Ross, Tom Bosley, and Moran and

D

a photo on the back that includes the images of Williams and Most. Inside are photos that
include images of Williams, Most, Moran and Tom Bosley. The case for Disc 3 has a photo
on the back with the images of Bosley and Ross. Inside are photos that include the images of
Ross, Tom Bosley, Williams, Most, and Moran.
22. "Happy Days - The Second Season" was released by Defendants on or about April
17, 2007 ("Second Season DVD"). The Second Season DVD was released as a 4-disc set in a
multi-DVD case. The cover art features a photo that includes the images of Ross, Tom
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Bosley, Williams, Most, and Moran. The back of the case features four photos of the cast that
include the images of Williams and Most.
23. "Happy Days - The Third Season" was released by Defendants on or about
November 27, 2007. ("Third Season DVD"). The Third Season DVD was released as a 4-disc
set in a multi-DVD case. The cover art features the images of Willams and Most. The back of
the case features photos of the cast that include the images of Most, Tom Bosley and Ross.
24. "Happy Days - The Fourth Season" was released by Defendants on or about

om

December 9, 2008 ("Fourth Season DVD"). The Fourth Season DVD was released as a 4-disc
set in a multi-DVD case. The cover art features the images of Willams and Most. The back of

E.
c

the case features photos of the cast that include the images of Most, Williams, Tom Bosley,

LI
N

Ross and Moran.

25. The First Season DVD, the Second Season DVD, the Third Season DVD and the
Fourth Season DVD were released not only in the United States and internationally.

EA

D

26. Plaintiffs are informed and believe that Defendants have released DVDs of the
fifth season in territories outside the United States.

D

27. Defendants continue to market the "Happy Days" brand to merchandisers
because, according to the CBS Consumer Products website, "Happy Days" has "Strong
purchase-intent among women 18-54 and men 18-34."
28. In addition to, the revenue generated from licenses to third parties, Defendants sell
"Happy Days" related merchandise on-line. On its CBSstore.com website, Defendants display
images of Williams and Most in connection with merchandising rights to help market and sell
"Happy Days" drinking mugs, t-shirts and DVDs.
N
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THE AGREEMENTS

1
2

29. Except for the specific amount of compensation to be paid to each actor for each

3 episode, Plaintiffs entered into substantially identical contracts with Paramount. The
contracts were titled "Agreement Between Player and Paramount Television, a Division of
Paramount Pictures Corporation." Attached hereto as Exhibit "A" is a true and correct copy
of the operative agreement (the "Agreement").
30. All or a substantial portion of the Agreement was to be performed in this judicial

m

district.

co

31. As the successor in interest to Paramount, CBS and Does 1 through 25 have

E.

assumed Paramount's rights and obligations under the Agreement.

N

32. Defendants agreed to pay Plaintiffs each time Plaintiffs' name, voice or likeness

LI

was used in connection with merchandising rights. Paragraph 18 of the Agreement sets forth
Defendants' obligations concerning merchandising as follows:

EA

D

Where Player's name, voice, likeness or endorsement used in connection with
merchandising rights, Player will receive 5% of 100% of net proceeds, to be

D

reduced to 2-1/2% of 100% if used in conjunction with name, voice, likeness
or endorsement of other(s). We may first deduct 50% of gross as handling fee.

DEFENDANTS' FAILURE TO PROVIDE REVENUE REPORTS
33. Defendants shaped and ultimately controlled the reasonable expectations
of Plaintiffs. In addition to providing the benefits of collective bargaining for its
members, the Screen Actors Guild ("SAG") monitors television residuals. SAG does
not monitor merchandising.
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34. Defendants had exclusive control of the financial information necessary to
determine whether Plaintiffs were owed money related to merchandise. Plaintiffs did
not have access to this information.
35. It is the customary practice in the entertainment industry to provide
periodic revenue statements when revenue had been generated relating to
merchandise. Plaintiffs were aware of this custom and practice and relied upon
Defendants to provide revenue statements if funds were due to Plaintiffs.

m

36. Defendants knew that without revenue statements Plaintiffs would

E.
co

reasonably believe that they were not owed any money relating to merchandise.
Capitalizing on this knowledge, Defendants did not provide Plaintiffs with revenue

LI
N

statements and, as a consequence, Plaintiffs formed the reasonable belief that
Defendants did not owe them any money.

. 37. In 2002 Moran contacted Defendants to determine whether she was owed

EA

D

money related to merchandise. She was told that no money was owed to her. In 2003
Moran made the same inquiry and received the same response - no money was owed

D

to her. This was false.

38. Plaintiffs did not and could not have reasonably discovered facts constituting
Defendants' breach of contact, fraud and conversion of monies until Plaintiffs learned there
were "Happy Days" slot machines in casinos.
39. Defendants have entered into tolling agreements such that the period of time for
defining, calculating, or determining whether the applicable statutes of limitations have run
shall not include any of the time from July 29, 2010 to the present.
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FIRST CAUSE OF ACTION

1

40. Plaintiffs reallege and incorporate by reference the allegations set forth in
Paragraphs 1 through 39, inclusive, of this Complaint.
41. Defendants owed Plaintiffs a duty of good faith and fair dealing by virtue of the
Agreement. This duty included the obligation act in fairly and in good faith when determining
whether to "deduct 50% of gross as handling fee."

m

42. Defendants' Business Conduct Statement provides that "[o]beying both the letter

co

and spirit of the law is one of the foundations of CBS's ethical standards."

E.

43. Defendants have failed and refused to pay the amounts owed to Plaintiffs for

N

revenue received as a result of the use of the actors' name, voice or likeness in connection

LI

with merchandising rights (in all its forms).

44. Plaintiffs are informed and believe, and thereon allege, that Defendants intend to

D

always deduct "50% of gross as handling fee" from amounts owed to Plaintiffs.

EA

3

(By Plaintiffs Against Defendants For Breach of Contract)

45. Plaintiffs have performed all conditions, covenants and promises under the
Agreement required of them except for those that have been excused due to the failure of

D

2

performance by Defendants.
46. Defendants' refusal and failure to pay the amounts owed to Plaintiffs for revenue
received as a result of the use of the actors' name, voice or likeness in connection with
merchandising rights (in all its forms) constitutes a material breach of the Agreement.
47. Defendants intention to always deduct "50% of gross as handling fee" regardless of
the actual handling costs violates Defendants' Business Conduct Statement and constitutes a
material breach of the implied covenant of good faith and fair dealing in the Agreement.

-9-
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48. As a direct and proximate result of Defendants' breaches of the Agreement,
Plaintiffs are informed and believe, and thereon allege, that they have been damaged in the
amount exceeding Ten Million Dollars ($10,000,000.00), together with interest thereon at the
full legal rate.

SECOND CAUSE OF ACTION
(By Plaintiffs Against Defendants For Fraud by Concealment)
49. Plaintiffs reallege and incorporate by reference the allegations set forth in

m

Paragraphs 1 though 48, inclusive, of this Complaint.

co

50. Defendants actively concealed the important fact from Plaintiffs that Defendants

E.

owed Plaintiffs money as a result of the use of Plaintiffs' name, voice or likeness in

N

connection with merchaindising rights (in all its forms).

LI

51. Plaintiffs did not know of the concealed fact that they were owed money.
52. Defendants intended to deceive Plaintiffs by concealing the fact.

EA

D

53. Plaintiffs reasonably relied on Defendants' deception.
54. As a direct and proximate result of Defendants' concealment of an important fact,

D

Plaintiffs are informed and believe, and thereon allege, that they have been damaged in the
amount exceeding Ten Million Dollars ($10,000,000.00), together with interest thereon at the
full legal rate.
55. Defendants are guilty of oppression, fraud and malice and Plaintiffs are entitled to
recover exemplary and punitive damages pursuant to Section 3294 of the California Civil
Code, for the sake of example and by way of punishing Defendants, in an amount to be
determined by the trier of fact.

-10-
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TIIIRD CAUSE OF ACTION
(By Plaintiffs Against Defendants For Promissory Fraud)
56. Plaintiffs reallege and incorporate by reference the allegations set forth in
Paragraphs 1 though 55, inclusive, inclusive, of this Complaint.
57. Defendants made a promise to Plaintiffs that each time Plaintiffs' name, voice or
likeness was used in connection with merchandising rights Plaintiffs would receive a
percentage of the monies received. Defendants also promised Plaintiffs that they would

9 provide periodic revenue statements when revenue had been generated relating to
10

merchandise. These promises were important to the transaction.

11

co

3^g

m

J

N a'

58. Defendants did not intend to fully perform the promises when they made them.

12

''
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13

Defendants knew that they could create the false belief that no money was owed to Plaintiffs

14

by failing to provide revenue statements. In addition, Defendants did not intend to pay the

N

E.

"
a`u
^E

15

LI

01M a^.

money to Plaintiffs as they promised.

16

D

59. Plaintiffs reasonably relied upon Defendants promises.

EA

17

60. Defendants did not keep their promises and Plaintiffs reliance upon Defendants'

18
19

false promises was a substantial factor in causing Plaintiffs harm.

D

a

20
21

61. As a direct and proximate result of Defendants' false promises, Plaintiffs are
informed and believe, and thereon allege, that they have been damaged in the amount

22
exceeding Ten Million Dollars ($10,000,000.00), together with interest thereon at the full legal

23
rate.

62. Defendants are guilty of oppression, fraud and malice and Plaintiffs are entitled to
recover exemplary and punitive damages pursuant to Section 3294 of the California Civil

-11-
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Code, for the sake of example and by way of punishing Defendants, in an amount to be
determined by die trier of fact.

FOURTH CAUSE OF ACTION
(By Plaintiffs Against Defendants For Conversion)
63. Plaintiffs reallege and incorporate by reference die allegations set forth in
Paragraphs I though 62, inclusive, inclusive, of this Complaint.
64. Defendants had exclusive control over the use of Plaintiffs' name, voice or likeness

m

in connection with merchandising rights. Defendants also had the exclusive right to collect

co

amounts owed to Plaintiffs for revenue received as a result of the use of the Plaintiffs name,

E.

voice or likeness in connection with merchandising. As such, Defendants acted as Plaintiffs'

N

agent and were required to turn over to Plaintiffs the sum received by Defendants on

LI

Plaintiffs' behalf.

65. Defendants collected and received money in connection with merchandising rights.

EA

D

Defendants knew that a specific amount of the money it collected and received in connection
with merchandising rights belonged to Plaintiffs. Plaintiffs had an immediate right to

use.

D

possession of these sums. Despite this knowledge, Defendants kept the money for their own

66. Despite a demand from Plaintiffs, Defendants have failed and refused to pay the
amounts owed to Plaintiffs for revenue received as a result of the use of the Plaintiffs name,
voice or likeness in connection with merchandising.
67. As a direct and proximate result of Defendants' conversion of monies owed to
Plaintiffs, Plaintiffs are informed and believe, and thereon allege, that they have been damaged
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in the amount exceeding Ten Million Dollars ($10,000,000.00), together with interest thereon
at the full legal rate.
68. Defendants are guilty of oppression, fraud and malice and Plaintiffs are entitled to
recover exemplary and punitive damages pursuant to Section 3294 of the California Civil
Code, for the sake of example and by way of punishing Defendants, in an amount to be
determined by the trier of fact.
WI-IEREFORE, Plaintiffs pray for relief as follows:
On the First Cause of Action:

m

1.

co

a. For actual damages in an amount to be determined according to proof, but in no

E.

event less than Ten Million Dollars ($10,000,000.00), plus interest thereon at the maximum

N

rate allowed by law;

LI

b. For attorneys';fees and costs incurred in connection with the enforcement of the

D

Agreement;

EA

2. On the Second Cause of Action:
a. For actual damages in an amount to be determined according to proof, but in no

D

event less than Ten Million Dollars ($10,000,000.00), plus interest thereon at the maximum
rate allowed by law;

b. For punitive and exemplary damages in an amount to be determined at trial
pursuant to California Civil Code section 3294.
3. On the Third Cause of Action:
a. For actual damages in an amount to be determined according to proof, but in no
event less than Ten Million Dollars ($10,000,000.00), plus interest thereon at the maximum
rate allowed by law;
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b. For punitive and exemplary damages in an amount to be determined at trial
pursuant to California Civil Code section 3294.
4. On the Third Cause of Action:
a. For actual damages in an amount to be determined according to proof, but in no
event less than Ten Million Dollars ($10,000,000.00), plus interest thereon at the maximum
rate allowed by law;
b. For punitive and exemplary damages in an amount to be determined at trial

9 pursuant to California Civil Code section 3294.

a

10

i3 ^g

5. On all causes of action:

11

N O

a. For costs of suit incurred herein;

E.
c

c

om

J

ode

N

12

nm U

13

b. For interest as allowed by law; and

14

c. For such other and further relief as the Court may be just and proper.

cam`
a32

LI
N

{L ^ V

Om

15
DATED: April 19, 2011
17

20
21

EA

19

JON PFEIFFER

D

18

PFEIFFER THIGPEN FITZGIBBON & ZIONTZ LLP

D

16

v
a

By:

feiffer
Attorn 's for Planuiffs nson Williams, Marion Ross,
Don M t, Erin Mora and Patricia Bosley

22
23
24
25
a,

26

27
28
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DEMAND FOR JURY TRIAL
Plaintiffs hereby demand that this matter be tried by jury.

DATED: April 19, 2011

PFEIFFER THIGPEN FITZGIBBON & ZIONTZ LLP
JON PFEIFFER

By:

D

EA

D

LI

N

E.

co

m

fe
Attorneys foi(Plaintiffs Anon Williams, Marion Ross,
Patricia Bosley
Don Most, E^ip Moran a
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EXHIBIT A

E.

N

LI

D

EA

D

co

m

3

rV moo/` `Z:•l r.

ERIN MORAN (MINOR)

MARY GRAD , 10850 RIVERSIDE DRIVE, SUITE 504, NORTH HOLLYWOOD

'-=

IA 91602

CALIF

"THE HAPPY DAYS"
THIRTY (30) MINUTE SERIES
Role:

m

Employment and Production Services Commencement Dates:

co

10.

JOANIE

1 .

itia

EA

D

LI

N

E.

Employment commences on December 7, 1973, and continues for six (6)
Contract Years, unless earlier terminated as provided herein. Each
Contract Year shall be twelve (12) months in duration, except that
if the series is picked up for the season commencing in the Fall
1974 ("the next regular broadcast season"), the 1st Contract Year
shall be less than.twelve (12) months in duration, and the 2nd
Contract Year shall commence on a date to be designated by us, but
not later than commencement of Player's services in connection with
programs intended for the next regular broadcast season. We hereby
designate on or about December 7, 1973, as the date for commencement of Player's production services in the 1st Contract Year. We
subsequently shall.designate the commencement of Player's production
services for each further Contract Year.

da y s %-70-- k
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1st Contract Year
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a)

650.00 per_e isode
750.00 per episode

?

900.00 per episode

`--::act Year

$1.100.00 per episode

Cont==act Yea_

$1,350.00 per episode

6th Contract Year

$1,600.00 per episode

st

...C'._
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averag ed o v e r

D

be

services

Jp.._____.,J,

-he Stan_

Dr_C-..D. Cu.vs_nJJ!

Re-u;)- ( - L_ - 'mss -.t

SAG Minimum plus 10%

(b)

Theatrical
lease:
(i)
U.S.: .50% of applicable initial program payment .
(ii)
50% of applicable initial program pal
Foreign Release:

(c)

Supplemental Markets:

(d)

Foreign Television Reruns:

SAG Minimum
SAG Minimum

^t
v

The term initial program payment as used throughout this greemenz
shall be the applicable sum set forth in paragraph 11 regardless of
additional sums which maybe paid Player for overtime, meal penaltie
additional services or otherwise.
13.

Guarantees:

Subject to our termination rights

1st Contract Year: Ten-thirteenths (10/13ths) of all program

m

produced but in no event less than ten (10)

co

2nd and subsequent Contract Years: Ten-thirteenths {10/13ths) of all
programs produced but in no event less than ten (10) in each Contract
Year

LI

N

E.

Nothing herein shall limit our right to utilize Player in more than
the guaranteed number of programs. If the foregoing formula results
in a fraction, a fraction in excess of one-half (1/2) will be increased to the next whole number; a fraction of one-half (1/2) or
less will be disregarded.
Termination:
We may terminate Player's services at the end of any
Contract Year.

15.

Pay or Plav: All guarantees herein are pay or play subject to our
termination and suspension rights herein.

16.

Billing:
The following billing will be accorded Player on English
language prints of each episode and the pilot in which Player appears
recognizably (other than in standard openings, closings, bridges,
Any inadvertent failure to accord Player
lead-ins and lead-outs).
such credit will not be construed as a breach of this agreement.
Feature billing; placement and treatment at Producer's discretion.

17.

18.

19.

D

EA
D

14.

.double
Program commercials only: Initial compensation -/SAG
Commercials:
scale; Residuals -/SAG scale. Player may not make outside commercial:
double
Where Player's name, voice, likeness or endorsement
mlerchandising:
used in connection with merchandising rights, Player will receive
5% of 100% of net proceeds, to be reduced to 2-1/2% of 100% if used
in conjunction with name, voice, likeness or endorsement of other(s).
We may first deduct 50%. of gross as handling fee.
For sponsor(s), buyer(s) and/or. network- subPersonal Appearances:
Player will be furnished first-class,
ject to Player's availability.
round-trip transportation Plus reasonable living expenses.

Grant of Rights; Assignment and Loanout; SAG Benefits: Player
hereby grants -to us all rights to his services hereunder and
in and to the results and proceeds. thereof. We shall have the
right to assign any and all of our rights under this agreement
or any of our rights to such services, or the results and
proceeds thereof, or to loan out the services of Player for the
pilot and/or series. Further, except as specifically otherwise
herein provided, we shall be entitled to the maximum benefits
of the SAG Agreement for the minimum payments, including, without. limitation, the right to use the maximum number of weeks to
produce the series. Player acknowledges that this paragraph .
satisfies any provision of the SAG Agreement requiring Player's
specific agreement in Player's individual contract (including,
without limitation, Player's agreement to perform services
and/or appear, without additional compensation, in standard
openings, closings, bridges, lead-ins and lead-outs).

21.

Exclusivity:
Player's services for television and the use of
Player's
ame, voice, likeness and endorsement shall be exclusive
to us during the term of this agreement and through the network
broadcasts (including repeats) of the programs hereunder, except
that, provided Player is not in default hereunder, Player may do
three (3) television guest appearances which may be in prime time,
in each thirteen (13) week period, unlimited radio guest
appearances and unlimited non-prime time game, panel or talk show
television guest appearances (provided same do not conflict or
interfere with Player's obligations hereunder and subject to the
limitations on such appearances set forth herein). Player may
render services other than in connection with radio and television (provided same do not conflict or interfere with Player's
obligations hereunder) and authorize use of his name and likeness
to advertise and publicize such permitted outside services or
those arising from contracts entered into prior to the date
hereof subject to paragraph 17. It is understood that no
appearance or other activities permitted hereunder shall be in
connection with or on programs sponsored by products or services
competitive to the products or services being advertised by the
A "major" sponsor is one who
"major" sponsor(s) of the series.
sponsors at least eight.(8) minutes of a.-thirteen (13). week period,
regardless of the length of time of the series. No television or
radio appearance hereunder may be in a continuing role, the Player
may not portray the same continuing character as he portrays in
the series (or a parody of such role without our approval), and
no such appearance may be made on any program scheduled to be
broadcast during the regularly scheduled time period of the series.

22.

Reinstatement:

23.

Player's Personal Information:

D

EA

D

LI

N

E.

co

m

20.

Ninety (90) day turn-around right.

D
Address
Qfitg/ScT£>
Telephone No..

U.S.A.
Citizenship

R^UrcT£D
Birth Date

•

Vaj'C%m- D
Draft Status

Social Security No.

Player will advise us promptly of any change in above information.
24.

Special Provisions:

25.

Additional Compensation Provision: If the compensation payable
during the term hereof shall exceed the amount permitted by any
present or future law or governmental order or regulation, such
stated compensation shall be reduced while such limitation is in
effect to the amount which is so permitted; and the payment of
such reduced compensation shall be deemed to constitute full
performance by the Producer of its obligations hereunder with
respect to compensation for such period. If any such limitation
shall come into effect, the Producer agrees to make application
to the proper governmental authority for permission to pay the
full compensation provided for hereunder, but in the event any
such application shall be denied in whole or in part, any such
denial shall not constitute a breach of this agreement by the
Producer nor shall Player be excused during the pendency of
such application or after such denial from furnishing and
rendering his services at the times and in the manner herein
provided.

26.

Memorandum Agreement: The parties agree that those customary
provisions which are normally included in employment agreements
of this type are deemed included herein. These customary provisions shall include, without limitation, those relating to
morals and equitable relief (which provisions shall, in any event,
conform to the provisions of the applicable agreements with
sponsors, networks or other buyers respecting broadcasting of
the series or program). Subject to good faith negotiations, we
may prepare a formal agreement incorporating the provisions of
this Memorandum Agreement and the aforesaid customary provisions,
which each party shall then execute but, pending such preparation.
and execution, this Memorandum Agreement shall constitute the
agreement of the parties.
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CASE NUMBER:

Complex Case Designation

o

Counter
fl Joinder
Limited
Unlimited
(Amount
(Amount
JUDGE
Filed with first appearance by defendant
demanded is
demanded
Rules
of
Court,
rule
3.402)
(Cal.
DEPT:
)
$25 000 $25 ,000 or less
Items 1-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:

Rule 3.740 collections (09)

Antitrust/Trade regulation (03)

0

Other collections (09)
Insurance coverage (18)
Other contract (37)
Real Property

m

Provisionally Complex Civil Litigation
(Cal. Rules of Court, rules 3.400-3.403)
Construction defect (10)
Mass tort (40)
Securities litigation (28)
Environmental/Toxic tort (30)
Insurance coverage claims arising from the
above listed provisionally complex case
types (41)

E.

Asbestos (04)
Product liability (24)

Contract
Breach of contract/warranty (06)

co

Auto Tort
Auto (22)
uninsured motorist (46)
Other PI/PD/WD (Personal Injury/Property
Damage/Wrongful Death) Tort

Medical malpractice (45)

Eminent domain/Inverse
condemnation (14)

Other PI/PD/WD (23)

Wrongful eviction (33)

N

Non-PI/PD/WD (Other) Tort

Other real property (26)

Business tort/unfair business practice (07)

Enforcement of Judgment
Enforcement of judgment (20)
Miscellaneous Civil Complaint

Unlawful Detainer

LI

Civil rights (08)

Commercial (31)

Defamation (13)
Intellectual property (19)
Professional negligence (25)

RICO (27)

Drugs (38)

Other complaint (not specified above) (42)

Employment
Wrongful termination (36)
Other employment (15)

Miscellaneous Civil Petition

Judicial Review

EA

Other non-PI/PD/WD tort (35)

Residential (32)

D

Fraud (16)

BC 4 5 9 8 41

Asset forfeiture (05)

Partnership and corporate governance (21)

Petition re: arbitration award (11)

Other petition (not specified above) (43)

Writ of mandate (02)
Other judicial review (39)

D

al is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
is
2. This case
factors requiring exceptional judicial management:
Large number of witnesses
d.
Large number of separately represented parties
a.
Coordination
with related actions pending in one or more courts
b. fl Extensive motion practice raising difficult or novel e.
in
other
counties,
states, or countries, or in a federal court
issues that will be time-consuming to resolve
Substantial
postjudgment
judicial supervision
f.
c. 0 Substantial amount of documentary evidence
punitive
nonmonetary;
declaratory
or
injunctive relief c.
3. Remedies sought (check all that apply): a. Lx monetary b.
4. Number of causes of action (specify): 4 - Breach of Contract, Fraud by Conceal
5. This case fl is al is not a class action suit.
6. If there are any known related cases, file and serve a notice of relate
Date; April 19, 2011

Jon Pfeiffer (SBN 118601)
(TYPE OR PRINT NAME)

NOTICE
• Plaintiff must file this cover sheet with the first paper filed in the action or plIRceeding (exept small claims cases or cases filed
ourt, rule 3.220.) Failure to file may result
under the Probate Code, Family Code, or Welfare and Institutions Code). (Ca
in sanctions.
. File this cover sheet in addition to any cover sheet required by local court rule.
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you?rfust serve a copy of this cover sheet on all
other parties to the action or proceeding.
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only.
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CIVIL CASE COVER SHEET ADDENDUM AND STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)
This form is required pursuant to LASC Local Rule 2.0 in all new civil case filings in the Los Angeles Superior Court.
gem I. Check the types of hearing and fill in the estimated length of hearing expected for this case:
O YES TIME ESTIMATED FOR TRIAL 5 - 7 F-1 HOURS/ n DAYS

YES LIMITED CASE?

XI YES CLASS ACTION?

JURY TRIAL?

(MItem II. Select the correct district and courthouse location (4 steps - If you checked "Limited Case", skip to Item III, Pg. 4):
Step 1: After first completing the Civil Case Cover Sheet Form, find the main civil case cover sheet heading for your case in
the left margin below, and, to the right in Column A, the Civil Case Cover Sheet case type you selected.
Step 2: Check one Superior Court type of action in Column B below which best describes the nature of this case.
Step 3: In Column C, circle the reason for the court location choice that applies to the type of action you have checked.
For any exception to the court location, see Los Angeles Superior Court Local Rule 2.0.
Applicable Reasons for Choosing Courthouse Location (See Column C below)
Class Actions must be filed in the County Courthouse, Central District.
May be filed in Central (Other county, or no Bodily Injury/Property Damage).
Location where cause of action arose.
Location where bodily injury, death or damage occurred.
Location where performance required or defendant resides.

6.
7.
8.
9.
10.

Location of property or permanently garaged vehicle.
Location where petitioner resides.
Location wherein defendant/respondent functions wholly.
Location where one or more of the parties reside.
Location of Labor Commissioner Office.

m

1.
2.
3.
4.
5.

B

Type of Action
(Check only one)

E.

A
Civil Case Cover Sheet
Category No.

A7100 Motor Vehicle - Personal Injury/Property Damage/Wrongful Death

Uninsured Motorist (46)

0 A71 10 Personal Injury/Property Damage/Wrongful Death - Uninsured Motorist

A7221

Medical Malpractice
(45)

2.
1., 2., 3., 4., 8.

fl A7210 Medical Malpractice - Physicians & Surgeons

1., 2., 4.

D

0 A7260 Product Liability (not asbestos or toxic/environmental)

A7240 Other Professional Health Care Malpractice

0 A7250 Premises Liability (e.g., slip and fall)

D

. Other
Personal Injury
Property Damage
Wrongful Death
(23)

Business Tort (07)

1., 2., 4.

Asbestos - Personal Injury/Wrongful Death

EA

Product Liability (24)

1., 2., 4.

2.

A6070 Asbestos Property Damage

Asbestos (04)

C
Applicable Reasons See Step 3 Above

N

Auto (22)

LI

0
I
0

co

Step 4: Fill in the information requested on page 4 in Item III; complete Item IV. Sign the declaration.

1., 2., 4.
1., 2., 4.

A7230 Intentional Bodily Injury/Property Damage/Wrongful Death (e.g.,
assault, vandalism, etc.)

1., 2., 4.

A7270 Intentional Infliction of Emotional Distress

1., 2., 3.

A7220 Other Personal Injury/Property Damage/Wrongful Death

1., 2., 4.

fl A6029

Other Commercial/Business Tort (not fraud/breach of contract)

1., 2., 3.

Civil Rights/Discrimination

1., 2.. 3.

Civil Rights (08)

A6005

Defamation (13)

A6010 Defamation'(slander/libel)

1., 2., 3.

A6013 Fraud (no contract)

1., 2., 3.

Fraud (16)

z0
LACIV 109 (Rev. 01/07)
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Wrongful Termination
(36)
Other Employment
(15)

Breach of Contract/
Warranty
(06)
(not insurance)

A6050 Other Professional Malpractice (not medical or legal)

1., 2., 3.

A6025 Other Non-Personal Injury /Property Damage tort

2., 3.

fl

A6037 Wrongful Termination

1., 2., 3.

0

A6024 Other Employment Complaint Case

1_2_3.

0

A6109 Labor Commissioner Appeals

10.

0

A6004 Breach of Rental/Lease Contract (not Unlawful Detainer or wrongful
eviction)
A6008 Contract/Warranty Breach -Seller Plaintiff (no fraud/negligence)

2., 5.
2., 5.

Negligent Breach of Contract/Warranty (no fraud)

1., 2., 5.

A6028

Other Breach of ContractWarranty (not fraud or negligence)

1., 2., 5.

Collections

A6002

Collections Case-Seller Plaintiff

2., 5., 6.

(09)

A6012

Other Promissory Note/Collections Case

2., 5.

A6015 Insurance Coverage (not complex)

1., 2., 5., 8.

A6009 Contractual Fraud

1 C]3., 5.

Other Contract
(37)

A6031

LI

N

Insurance Coverage
(18)

E.

x0

co

A6019

Tortious Interference

A6027 Other Contract Dispute(not breach/insurance/fraud/negligence)
Eminent
Domain/Inverse
Condemnation (14)

A7300 Eminent Domain/Condemnation Number of parcels

EA

0

Wrongful Eviction
(33)

A6023

Wrongful Eviction Case

Other Real Property
(26)

Unlawful Detainer Commercial (31)
Unlawful Detainer Residential (32)
Unlawful Detainer Drugs (38)

Asset Forfeiture (05)

Petition re Arbitration (11)

LACIV 109 (Rev. 01/07)
LASC Approved 03-04

fl

1., 2., 3., 8.

2.

2., 6.
2., 6.

A6032 Quiet Title

2. .6.

A6060 Other Real Property (not eminent domain, landlord/tenant, foreclosure)

2., 6.

Unlawful Detainer-Commercial (not drugs or wrongful eviction)

2., 6.

A6021

fl

1., 2., 3., 5.

A6018 Mortgage Foreclosure

D

E
0
c
E
w

1., 2., 3.

m

Other (35)

A6017 Legal Malpractice

D

m
c

Professional
Negligence
(25)

c o

Applicab le Reasons
- See Step 3 Above

Type of Action
(Check only one)

Civil Case Cover
Sheet Category No.

d
o

'qW
CASE NUMBER

al.

A6020 Unlawful Detainer-Residential (not drugs or wrongful eviction)

2., 6.

A6022 Unlawful Detainer-Drugs

2., 6.

A6108

Asset Forfeiture Case

A6115 Petition to Compel/ConfirmNacate Arbitration

CIVIL CASE COVER SHEET ADDENDUM
AND STATEMENT OF LOCATION

2., 6.

2., 5.

LASC, rule 2.0
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A

B

C

Civil Case Cover Sheet
Category No.

Type of Action
(Check only one)

Applicable Reasons See Step 3 Above

A6151
Writ of Mandate
(02)
Other Judicial Review
(39)

J

Antitrust/Trade
Regulation (03)

E
o
U o
8
c

A6152 Writ - Mandamus on Limited Court Case Matter

2.

A6153 Writ - Other Limited Court Case Review

2.

A6150 Other Writ / Judicial Review

2., 8.

A6003 AntitrustlTrade Regulation

1., 2., 8.

Construction Defect (10)

0

A6007 Construction defect

1., 2., 3.

Claims Involving Mass
Tort (40)

0

A6006 Claims Involving Mass Tort

1., 2., 8.

Securities Litigation (28)

A6035 Securities Litigation Case

Toxic Tort
Environmental (30)

A6036 Toxic Tort/Environmental
O

A6014 Insurance Coverage/Subrogation (complex case only)

E.

Insurance Coverage
Claims from Complex
Case (41)

U0 -00
a

-

Enforcement
of Judgment

0

(20)

2., 6.

A6107 Confession of Judgment (non-domestic relations)

2., 9.

A6140 Administrative Agency Award (not unpaid taxes)

2., 8.

D

wo

2., 8.

A6112 Other Enforcement of Judgment Case

2., 8., 9.

A6033 Racketeering (RICO) Case

1., 2., 8.

A6030 Declaratory Relief Only

1., 2., 8.

A6040 Injunctive Relief Only (not domestic/harassment)

2., 8.

EA

A6114 Petition/Certificate for Entry of Judgment on Unpaid Tax

D

RICO (27)

Other Complaints

(Not Specified Above)

JJ

A6011
(42)

Partnership Corporation
Governance (21)

0

(Not Specified Above)
(43)

LACIV 109 (Rev. 01/07)
LASC Approved 03-04

fl

Other Commercial Complaint Case (non-tort/non-complex)

1., 2., 8.

A6000 Other Civil Complaint (non- tort/non- complex)

1., 2., 8.

A6113 Partnership and Corporate Governance Case

2., 8.

A6121
Other Petitions

1., 2., 5., 8.

A6160 Abstract of Judgment

Sister State Judgment

LI

EE

1., 2., 3., 8.

2., 9.

A6141
C c
o 0

1., 2., 8.

N

0-

co

O J

.5

2.,8.

Writ - Administrative Mandamus

m

x
m

UMBER

Civil Harassment

2., 3., 9.

A6123 Workplace Harassment

2., 3., 9.

A6124 Elder/Dependent Adult Abuse Case

2_1,9.

A6190 Election Contest

2.

A6110 Petition for Change of Name

2., 7.

A6170 Petition for Relief from Late Claim Law

2., 3., 4., 8.

A6100 Other Civil Petition

2., 9.
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Item III. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or
other circumstance indicated in Item II., Step 3 on Page 1, as the proper reason for filing in the court location you selected.
REASON: CHECK THE NUMBER UNDER COLUMN C WHICH APPLIES IN THIS CASE

O1. 72.03. O4. 1fl5. O6. 07. Ifl6.09. (]10.
CITY:

STATE:

ZIPCODE:

Los Angeles

CA

90036

ADDRESS:

7800 Beverly Boulevard

m

Item IV. Declaration of Assignment: I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that the above-entitled matter is properly filed for assignment to the Los Angeles
District of the Los Angeles Superior Court
courthouse in the Central
Superior Court
(Code Civ. Proc., § 392 et seq., and LASC Local Rule 2.0, subds. (b), (c) and (d)).

E.

co

Dated: April 19, 2011

LI

1. Original Complaint or Petition.

N

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND RE4DY T9'$E FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

2. If filing a Complaint, a completed Summons form for issuance by the Clerk.

D

3. Civil Case Cover Sheet form CM-010.

EA

4. Complete Addendum to Civil Case Cover Sheet form LACIV 109 (Rev 01/07), LASC Approved 03-04.
5. Payment in full of the filing fee, unless fees have been waived.

D

6. Signed order appointing the Guardian ad Litem, JC form FL-935, if the plaintiff or petitioner is a minor
under 18 years of age, or if required by Court.
7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
mustibe served along with the summons and complaint, or other initiating pleading in the case.
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