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FRANK DARABONT, FERENC, INC., DARKWOODS
PRODUCTIONS, INC., and CREATIVE ARTISTS
AGENCY, LLC,

Plaintiffs,

v.

AMC NETWORK ENTERTAINMENT LLC, AMC FILM
HOLDINGS LLC, AMC NETWORKS INC., STU
SEGALL PRODUCTIONS, INC., and DOES 1
THROUGH 10,

Defendants.

:
:
:
:
:
:
:
:
:
:
:
:
:

Index No. 654328/2013

ANSWER OF DEFENDANTS AMC
NETWORK ENTERTAINMENT
LLC, AMC FILM HOLDINGS LLC,
AMC NETWORKS INC., AND STU
SEGALL PRODUCTIONS, INC. TO
PLAINTIFFS’ COMPLAINT

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x

Defendants AMC Network Entertainment LLC (“AMC Entertainment”), AMC Film

Holdings LLC (“AMC Studios”), AMC Networks Inc. (“AMC Networks”), and Stu Segall

Productions, Inc. (“Segall Productions”) (together, “Defendants”), by and through their

undersigned attorneys, Kasowitz, Benson, Torres & Friedman LLP, hereby answer the

Complaint filed by plaintiffs Frank Darabont (“Darabont”), Ferenc, Inc. (“Ferenc”), Darkwoods

Productions, Inc. (“Darkwoods”), and Creative Artists Agency, LLC (“CAA” and, together,

“Plaintiffs”), as follows:

INTRODUCTION

1. Defendants deny the allegations in paragraph 1 of the Complaint.

2. Defendants deny the allegations in paragraph 2 of the Complaint, except admit

that the Series was developed based on a comic book series written by Robert Kirkman and that

Darabont was involved in aspects of writing, directing, and executive producing the Series’ pilot

and first season. With respect to the remaining allegations, Defendants respectfully refer the
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Court to the episodes of the Series that were broadcast on the cable television network known as

“AMC” (the “AMC Channel”), which Defendants can provide to the Court upon request.

3. Defendants deny the allegations in paragraph 3 of the Complaint, except admit

that AMC Networks telecasts the Series on AMC Channel and has telecast runs of the television

series Mad Men and Breaking Bad.

4. Defendants deny the allegations in paragraph 4 of the Complaint, except aver that

certain of the allegations in paragraph 4 refer to certain broadcast ratings and that such ratings

speak for themselves, and admit that original episodes of the fourth season of the Series are

being telecast on AMC Channel and the Series has been successful.

5. Defendants deny the allegations contained in paragraph 5 of the Complaint,

except respectfully refer the Court to the applicable agreements, including Exhibits A and B of

the Complaint, for the contents thereof.

6. Defendants deny the allegations in paragraph 6 of the Complaint, except

respectfully refer the Court to the applicable agreements, including Exhibits A and B of the

Complaint, for the contents thereof.

7. Defendants deny the allegations in paragraph 7 of the Complaint.

JURISDICTION AND VENUE

8. Paragraph 8 of the Complaint contains legal conclusions to which no response is

required. To the extent a response is required, Defendants admit the allegations in paragraph 8,

except deny that Segall Productions is a resident of New York and/or has its primary place of

business in New York.

9. Paragraph 9 of the Complaint contains legal conclusions to which no response is

required. To the extent a response is required, Defendants admit the allegations in paragraph 9,

except deny that Segall Productions’ primary place of business is in New York.
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THE PARTIES

10. Defendants deny knowledge or information sufficient to form a belief as to the

truth or falsity of the allegations in paragraph 10, except admit that Darabont played a role in

writing, directing, and executive producing the Series’ pilot and first season.

11. Defendants deny knowledge or information sufficient to form a belief as to the

truth or falsity of the allegations in paragraph 11 of the Complaint.

12. Defendants deny knowledge or information sufficient to form a belief as to the

truth or falsity of the allegations in paragraph 12 of the Complaint.

13. Defendants deny knowledge or information sufficient to form a belief as to the

truth or falsity of the allegations in paragraph 13 of the Complaint, except respectfully refer the

Court to the applicable agreements for the contents thereof.

14. Defendants admit the allegations in paragraph 14 of the Complaint.

15. Defendants deny the allegations in paragraph 15 of the Complaint, except admit

that AMC Studios is a limited liability company doing business in New York County, New York

and is the successor in interest to Darabont’s agreement for the Series with Segall Productions,

the original signatory to AMC’s agreement with Darabont.

16. Defendants deny the allegations in paragraph 16 of the Complaint, except admit

that AMC Networks is a corporation doing business in New York County, New York.

17. Defendants deny the allegations in paragraph 17 of the Complaint, except admit

that Segall Productions is a corporation with its principal place of business in San Diego,

California.

18. Defendants admit that defendants AMC Entertainment, AMC Studios, and AMC

Networks are or were affiliated with one another, and deny the remaining allegations in

paragraph 18.
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19. Defendants deny the allegations in paragraph 19 of the Complaint insofar as they

pertain to Defendants and their acts and otherwise deny knowledge or information sufficient to

form a belief as to the truth or falsity of the allegations in paragraph 19.

20. Paragraph 20 of the Complaint contains legal conclusions to which no response is

required. To the extent a response is required, Defendants deny the allegations in paragraph 20

of the Complaint.

GENERAL ALLEGATIONS

21. Defendants deny knowledge or information sufficient to form a belief as to the

truth or falsity of the allegations in paragraph 21 of the Complaint, except admit that Darabont

played a role in writing, directing, and executive producing the Series’ pilot, first season, and

certain episodes of the second season.

22. Defendants deny knowledge or information sufficient to form a belief as to the

truth or falsity of the allegations in paragraph 22, except respectfully refer the Court to the

applicable agreements for the contents thereof.

23. Defendants deny knowledge or information sufficient to form a belief as to the

truth or falsity of the allegations in paragraph 23 of the Complaint.

24. Defendants deny knowledge or information sufficient to form a belief as to the

truth or falsity of the allegations in paragraph 24 of the Complaint, except deny the allegations in

the last sentence thereof concerning Vinokour and AMC.

25. Defendants deny the allegations in paragraph 25 of the Complaint, and

respectfully refer the Court to the September 24, 2009 memorandum for the contents thereof.

26. Defendants admit that the television series Mad Men has won multiple Emmy

awards. Defendants deny the remaining allegations in paragraph 26 of the Complaint, except

respectfully refer the Court to the applicable agreements for the contents thereof.
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27. Defendants deny the allegations of paragraph 27 of the Complaint, except admit

that there is an agreement dated August 7, 2010 that was attached to the Complaint as Exhibit A,

and respectfully refer the Court to such Exhibit A for the contents thereof.

28. Defendants deny the allegations in paragraph 28 of the Complaint, except

respectfully refer the Court to the applicable agreements for the contents thereof.

29. Defendants deny the allegations in paragraph 29 of the Complaint, except admit

that defendants Segall Productions and/or AMC Studios could elect to produce the Series itself,

and respectfully refer the Court to the applicable agreements, including Exhibits A and B of the

Complaint, for the contents thereof.

30. Defendants deny the allegations in paragraph 30 of the Complaint, except

respectfully refer the Court to Exhibits A and B of the Complaint for the contents thereof.

31. Defendants deny the allegations of paragraph 31 of the Complaint, except deny

knowledge or information sufficient to form a belief as to the truth or falsity of the allegations

that “Darabont often worked 20-hour days.”

32. Defendants deny the allegations in paragraph 32 of the Complaint, except

respectfully refer the Court to Exhibit B of the Complaint for the contents thereof.

33. Defendants deny the allegations in paragraph 33 of the Complaint, except

respectfully refer the Court to Exhibit B of the Complaint for the contents thereof.

34. Defendants deny the allegations in paragraph 34 of the Complaint, except

respectfully refer the Court to Exhibits A and B of the Complaint for the contents thereof.

35. Defendants deny the allegations in paragraph 35 of the Complaint, except admit

the allegation that Darabont signed the Agreement in 2010 and served as an executive producer

for the first season of The Walking Dead
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36. Defendants deny the allegations in paragraph 36 of the Complaint.

37. Defendants deny the allegations in paragraph 37 of the Complaint.

38. Defendants deny the allegations in paragraph 38 of the Complaint.

39. Defendants deny the allegations in paragraph 39 of the Complaint.

40. Defendants deny the allegations in paragraph 40 of the Complaint, except admit

that Breaking Bad and Mad Men were produced by studios unaffiliated with AMC.

41. Defendants deny the allegations in paragraph 41 of the Complaint.

42. Defendants deny the allegations in paragraph 42 of the Complaint.

43. Defendants deny the allegations in paragraph 43 of the Complaint, except admit

that Glen Mazzara was the second most senior writing producer on the Series during the second

season.

44. Defendants deny the allegations in paragraph 44 of the Complaint, except admit

that Darabont attended Comic-Con while the second season of the Series was in production.

45. Defendants deny the allegations in paragraph 45 of the Complaint, except admit

that Darabont was relieved of his services under the “pay or play” provision of the applicable

agreements and was succeeded by Glen Mazzara, and that Mr. Mazarra has also been succeeded

on the Series.

46. Defendants deny the allegations in paragraph 46 of the Complaint, except

respectfully refer the Court to Exhibits A and B of the Complaint for the contents thereof.

47. Defendants deny the allegations in paragraph 47 of the Complaint, except

respectfully refer the Court to Exhibits A and B of the Complaint for the contents thereof.

48. Defendants deny the allegations in paragraph 48 of the Complaint, except

respectfully refer the Court to Exhibits A and B of the Complaint for the contents thereof.
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49. Defendants deny the allegations in paragraph 49 of the Complaint, except admit

that Talking Dead is a “talk show” and promotional program that recaps the preceding episode of

The Walking Dead with a host and celebrity guests.

50. Defendants deny the allegations in paragraph 50 of the Complaint, except admit

that AMC Network aired a “talk show” and promotional program called Talking Bad during the

final season of the series Breaking Bad.

51. Defendants deny the allegations in paragraph 51 of the Complaint.

52. Defendants deny the allegations in paragraph 52 of the Complaint, except

respectfully refer the Court to Exhibits A and B of the Complaint for the contents thereof.

53. Defendants deny the allegations in paragraph 53 of the Complaint.

54. With respect to the allegations of paragraph 54 of the Complaint, Defendants

repeat and reallege their responses to the allegations contained in paragraphs 1 through 53 of the

Complaint with the same force and effect as if set forth fully herein.

55. Defendants deny the allegations in paragraph 55 of the Complaint.

56. Defendants deny the allegations in paragraph 56 of the Complaint.

57. Defendants deny the allegations in paragraph 57 of the Complaint.

58. With respect to the allegations of paragraph 58 of the Complaint, Defendants

repeat and reallege their responses to the allegations contained in paragraphs 1 through 53 of the

Complaint with the same force and effect as if set forth fully herein.

59. Paragraph 59 contains legal conclusions for which no response is required. To the

extent a response is required, Defendants deny the allegations in paragraph 59.

60. Defendants deny the allegations in paragraph 60 of the Complaint.

61. Defendants deny the allegations in paragraph 61 of the Complaint.
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62. With respect to the allegations of paragraph 62 of the Complaint, Defendants

repeat and reallege their responses to the allegations contained in paragraphs 1 through 53 of the

Complaint with the same force and effect as if set forth fully herein.

63. Defendants deny the allegations in paragraph 63 of the Complaint.

64. With respect to the allegations of paragraph 64 of the Complaint, Defendants

repeat and reallege their responses to the allegations contained in paragraphs 1 through 53 of the

Complaint with the same force and effect as if set forth fully herein.

65. Paragraph 65 contains legal conclusions for which no response is required. To the

extent a response is required, Defendants deny the allegations in paragraph 65.

66. Defendants deny the allegations in paragraph 66 of the Complaint.

67. Paragraph 67 contains legal conclusions for which no response is required. To the

extent a response is required, Defendants deny the allegations in paragraph 67.

68. Defendants deny the allegations in paragraph 68 of the Complaint.

PRAYER FOR RELIEF

Defendants deny that Plaintiffs are entitled to any relief, whether monetary,

compensatory, declarative, equitable, costs, and/or fees relating to this matter, or in any other

form sought by Plaintiffs.

FIRST AFFIRMATIVE DEFENSE

The Complaint fails, in whole or in part, to state a cause of action.

SECOND AFFIRMATIVE DEFENSE

The Complaint is barred, in whole or in part, because Defendants have not breached any

legal duty owing to Plaintiffs.
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THIRD AFFIRMATIVE DEFENSE

The Complaint is barred, in whole or in part, by the express terms of the parties’

agreements.

FOURTH AFFIRMATIVE DEFENSE

The Complaint is barred, in whole or in part, by Plaintiffs’ failure to mitigate damages.

FIFTH AFFIRMATIVE DEFENSE

The Complaint is barred, in whole or in part, because any alleged damages were caused

not by Defendants, but by the acts or omissions of Plaintiffs or others and/or by circumstances

for which Defendants are not legally responsible.

SIXTH AFFIRMATIVE DEFENSE

The Complaint is barred, in whole or in part, because Plaintiffs have an adequate remedy

at law.

SEVENTH AFFIRMATIVE DEFENSE

The Complaint is barred, in whole or in part, under the doctrine of unclean hands.

EIGHTH AFFIRMATIVE DEFENSE

The Complaint is barred, in whole or in part, because one or more Plaintiffs lack

standing.

NINTH AFFIRMATIVE DEFENSE

The Complaint is barred, in whole or in part, under the doctrine of waiver.
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